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ABO T T E A T ST

Maya Attean (Passamaquoddy/Penobscot) lives in Portland, 
Maine where she works at the Portland Museum of Art. She 
grew up in the Penobscot community on Indian Island, ME 
where she experienced many forms of art. It wasn’t until her 
years at John Bapst Memorial High School (Bangor, ME), 
that she developed a passion for many mediums of art and 
started experimenting in her own time and for years after. This 
expanded her creativity and helped her find her own sense of 
artistic style. She plans to go back to college while expanding 
her work as an artist outside of school. Graphic design along 
with photography, painting, and drawing are her artistic 
mediums of choice

ABO T T E LO O

The phoenix, a symbol in various cultures 
around the world, was chosen to represent 
a transition for Indigenous Peoples brought 
about through truth, healing, and change. The 
blue background is symbolic of the Wabanaki, 
translated as “People of the Dawn”. The 
Penobscot double curve borders the phoenix.
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E EC T E S A

The “From Doctrine to Declaration” workshop was held on June 25-26, 2015 at the 
Carnegie Endowment for International Peace in Washington DC. Jointly hosted by 
the University of St Andrews and the College of William and Mary, the workshop was 
organized with the intent of discussing the continued impact of the Doctrine of Christian 
Discovery on the Indigenous Peoples of the United States, as well as the challenges 
that exist in implementing the 2007 UN Declaration on the Rights of Indigenous Peoples 
(UNDRIP) within the United States. The workshop brought together leading Indigenous 
and non-Indigenous academics, activists and practitioners with an audience composed 
of policymakers, and representatives of non-governmental organizations (NGO’s), and 
foundations. The objectives of the seminar were to: 

1. Bring both the Doctrine of Christian Discovery and the UNDRIP into a public
forum with a discussion led by experts on the subjects;

2. Highlight those issues currently facing Indian Country that result from the
continued existence of the Doctrine of Christian Discovery;

3. Examine how such issues could be addressed by U.S. adherence to the UN
Declaration on the Rights of Indigenous Peoples;

4. Consider how the rights of Indigenous Peoples in the United States could be
improved going forward.

Following welcome remarks, which included a statement of welcome from Prof. Ali 
Watson on behalf of the University of St Andrews and the College of William and Mary, 
a statement of welcome from Chief Billy Redwing Tayac read by his niece Dr. Gabrielle 
Tayac, and a welcoming prayer from gkisedtanamoogk, a number of presentations were 
made that focused upon the workshop objectives:

ANEL  T E OCT NE OF C ST AN SCO E  AN  TS ACT ON S
O NAL NAT ONS ELAT ONS

The first speaker, Dr. Robert J. Miller (Eastern Shawnee; Professor, Arizona State 
University) outlined the significance of t he Doctrine o f Christian Discovery and the 
continuing impact of the case of Johnson V. M’Intosh (1823). The latter case represents 
ten elements that taken together constitute the Doctrine of Christian Discovery: first 
discovery; actual occupancy; preemption; Native title; sovereign and commercial rights; 
contiguity; terra nullius; conquest; Christianity; and civilization. After outlining each 
element in turn he examined the effect of these on the Indigenous Peoples of the United 
States noting that Manifest Destiny comes from these identical ten elements. Thus, every 
U.S. colonial expansion can be traced to the Doctrine of Christian Discovery. In terms of 
the impact of this on tribes in North America, the Doctrine of Christian Discovery is still 
the law. This means that their rights are still limited under the fundamental principles 
of Federal Indian Law. 

The next speaker, Steven T. Newcomb (Lenape/Shawnee; Co-Founder/Director, 
Indigenous Law Institute) followed from this in focusing on the claims right of Christian 
domination, and the UN Declaration on the Rights of Indigenous Peoples. He outlined 
how the use of language has sometimes obscured the real meaning and significance of 
the Doctrine of Christian Discovery as an instrument of domination and that the aim of 
the workshop was to refute this. He then went on to examine the concept of 
sovereignty, linking this to the present situation that Indigenous Peoples face which he 
sees as a direct consequence of this system of domination. He concluded by examining 
the significance of UNDRIP in addressing the present system and in undoing/ending the
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system of domination as it currently exists. 

ANEL  ECOLON N  T E C AL BOA  B N N  NAT E A E CAN 

NA AT ES AN  ET O OLO ES NTO T E CLASS OO  AN  LECT E ALL

The goal for this discussion was to look at the issues and challenges of bringing ative 
narratives into the classroom and into research. Prof. Darren Ranco (Penobscot; Chair 
of Native American Programs, University of Maine at Orono) began by examining 
histories of research and the existing power dynamics in education, reflecting on the 
ways that Indigenous research methods can better inform classroom experiences 
as well as identifying areas of translation for Indigenous research methods with other 
methods that are focused on collective transformation. He highlighted these issues in 
particular within the context of an ongoing research project that he is involved with 
working with basket makers to protect brown ash trees in the State of Maine. After 
outlining what he meant by Indigenous research methods, he noted how his own 
research has highlighted the commonality between sustainability science and 
Indigenous research methods. Both methods agree with a focus on the transformative 
nature of research, raising the question of what role the university should play.

Dr. Gabrielle Tayac (Piscataway; Historian, National Museum of the 
American Indian) then outlined her work in the NMAI by first noting that museums 
generally are formed precisely out of the Doctrine of Christian Discovery. The NMAI is a 
Native place, but it is also a federal building and these types of spaces are large and 
reach a wide public. A museum is known to portray a truth or narrative. When the NMAI 
began there were three main themes: that Native peoples have their own 
philosophies and their own ways of looking at the world; that Native people have their 
own histories; and that Native people have contemporary identity. The museum 
provides a level of civil engagement such that, in terms of the collections, instead of 
only seeing them as objects that were stolen, we should also see them as a first 
person voice. The question then becomes who gets to interpret that voice. 

Prof. Rebecca Sockbeson (Penobscot; Professor, University of Alberta) spoke about her 
focus on Wabanaki epistemology. She talked of the contemporary experience of Native 
people, noting that Native communities have never been in the socioeconomic crisis that 
they are in right now and this is felt in immediate ways: suicide rates, for example, are ten 
times the national average. Prof. Sockbeson also discussed institutional reconciliation 
and how institutions in Canada and the United States can reconcile their oppressive 
histories and policies against Indigenous Peoples, describing an example from her 
own experience when Indigenous scholars at the University of Alberta set a historical 
precedent in the province with the delivery of the first compulsory course on Indigenous 
education for all pre-service teachers. She also discussed the UNDRIP, suggesting 
that the universities adopt it and incorporate it into their governance structures. Prof. 
Sockbeson then examined the issue of epistemicide – the colonial state’s oppressive 
intention to eradicate Native people’s way of knowing and being - noting that Indigenous 
knowledge belongs wherever Indigenous people are. 

ANEL  E LAC N  T E OCT NE  LE ENT N  T E N ECLA AT ON ON 
T E TS OF N ENO S EO LES N T E N TE  STATES

Prof. Dalee Sambo Dorough (Inuit; Professor, University of Alaska – Anchorage and 
Expert Member of the UN Permanent Forum on Indigenous Issues) described how her 
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work on behalf of the Inuit led her to become engaged in work concerning human rights 
standard setting and the UN Declaration on the Rights of Indigenous Peoples. Prof. 
Dorough highlighted the status of the UN Declaration and the provisions that reflect the 
normative standards that can assist in erasing the Doctrine of Christian Discovery, 
highlighting the articles that specifically affirm the right of Indigenous peoples to redress 
or reparations. With regard to the UN Declaration, Prof. Dorough argued that there was 
no question that the pre-existing, inherent sovereignty and right of self-determination of 
Indigenous Peoples is the cornerstone. Furthermore, the UNDRIP must be read in 
relation to other international human rights instruments and international law. Prof. 
Dorough also noted that there are a range of other provisions in UNDRIP that utilize the 
term redress, highlighting that the International Law Association (ILA) has done important 
expert commentaries on the substance and content of the rights affirmed in the UNDRIP. 
In particular, the ILA elucidated the customary international law nature of a number of the 
UNDRIP articles, which trigger significant state obligations related to Indigenous human 
rights. Prof. Dorough concluded by noting that there are a range of opportunities by which 
the UN Declaration can be used at the local, national and international levels and that it 
reflects an important tool that Indigenous Peoples, nations, and communities should 
invoke.

The next speaker, Prof. Peter d’Errico (Professor Emeritus – University of Massachusetts 
– Amherst) noted that the contemporary situation for Indigenous Peoples is comparable 
to the struggle against the doctrine of “separate but equal” in the early to mid-20th 
century, seeing this present moment as being in a similar place and the workshop as 
being significant in terms of beginning a conversation in this regard. He then talked about 
the circumstances surrounding the Pope’s issuing of the Doctrine of Christian Discovery 
before asking what difference the UNDRIP makes against the Doctrine. He examined a 
number of key cases, including Johnson v. M’Intosh, U.S. v. Dann in 1985 and Bay Mills 
v. Michigan in 2014, and concluded by saying that there is a contest of aspirations 
between the existing Doctrine of Christian Discovery and UNDRIP, and that the work for 
people like those gathered at the workshop, and the networks of people they are 
connected to is to, make sure this discussion continues and is clarified.

Finally in this session John Kane (Mohawk; Radio Host) began his presentation by 
saying that the workshop and this discussion is extremely important. He argued that 
Native people should go back to being statesmen, not just hiring lobbyists and lawyers. 
He then considered the UNDRIP and its third affirmation which is: “Affirming further 
that all doctrines, policies, practices, based on or advocating superiority of peoples on 
the bases of national origin or racial, religious, ethnic or cultural differences are racist, 
scientifically fa , legally invalid, morally condemnable, and socially unjust.” John Kane 
sees this as a clear repudiation of the Doctrine of Christian Discovery. He then outlined a 
number of things that are of particular relevance in the UNDRIP, including the issue of 
security and sovereignty, and the issue of “federal recognition” before discussing existing 
narratives regarding Native/non-Native relations and asking why it is that these narratives 
are not being challenged every day. John Kane then asked why Indigenous Peoples do 
not legislate for themselves. He ended his presentation by saying that one of the crimes 
associated with genocide is complicity and when genocide is softened by putting the 
word cultural  in front of it, those doing that have become complicit.

E NOTE S EA E   S AN S O N A O

Dr. Suzan Shown Harjo (Cheyenne/Hodulgee Muskogee; Executive Director, Morning 
Star Institute) began by outlining her work with the Carter administration, part of which 
was crafting the administration’s legislative agenda. When Dr. Harjo joined the Native 
American Rights Fund their job was to get legislation such as the Indian Child Welfare Act 
and the American Indian Religious Freedom Act passed into law. When Dr. Harjo entered 
the administration she was the person in charge of implementing the Religious Freedom 
Act across fifty agencies in government. Dr. Harjo then talked about the UN Declaration 
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on the Rights of Indigenous Peoples noting that the UN Declaration is something that 
tries to make the foundation of Indigenous rights more solid, and it does but, but noting 
that only now are people talking about historical trauma and with no clear idea about what 
to do about it. Dr. Harjo then talked about the experiences of the Carlisle Industrial School 
and how it was indicative of that history of trauma. She described her fight during the 
1980s over the question of human rights and human remains. Dr. Harjo and others were 
criticized for using the term human remains because of the human rights implications 
and the international implications of that.  Dr. Harjo hoped that people will apply more 
and more common sense to the making of new laws, the interpretation of existing laws, 
and the exposure of Chief Justice Marshall and the Doctrine of Christian Discovery. Dr. 
Harjo concluded by asking how Indigenous Peoples would get into power sharing and 
owning rather than having land leased back to them, and how to control what 
Indigenous Peoples do not control.

ANEL  T E A NE ABANA STATE C L  ELFA E T T  AN  
ECONC L AT ON CO SS ON

This panel began with gkisedtanamoogk (Wampanoag, Otter Clan; Commissioner, 
Maine-Wabanaki Child Welfare Truth and Reconciliation Commission) noting that all 
of those who have been involved with the TRC process in Maine have had their lives 
changed. For gkisedtanamoogk this has meant a deeper understanding of ceremony 
and the life of the people. The TRC process enabled and empowered people to release 
some pain, but healing is still in process. gkisedtanamoogk noted that he appreciated 
the dialogue about the reality of what constitutes reconciliation, and the previous panels 
clarified for him his understanding that reconciliation is not about reconciling what has 
been done to Indian country but is solely in the scope and context of North America. The 
process initiated by the TRC is now the process of how everyone begins to work together 
to unravel the great pain that has taken place. gkisedtanamoogk concluded by saying 
that what does matter is that there is an opportunity to strengthen and empower the 
life that exists and to align that life that exists with others. The TRC gave him a deeper 
appreciation and he now lends his full support and energies to Maine Wabanaki-REACH.

Sandra White Hawk (Sicangu Lakota; Commissioner, Maine Wabanaki-State Child 
Welfare Truth and Reconciliation Commission) then noted that as a Commissioner her 
job was to be a figurehead and to listen to, and carry, the message that she and the other 
Commissioners heard. She then recounted her experiences in Minnesota where, since 
2004, they have been bringing people together in a truth, healing, and reconciliation 
process. Ms White Hawk noted that the narrative of adoption in foster care is that a child 
is taken away and placed. In reality, however, often children’s experiences are much more 
unstable. She then went on to discuss her experiences in Maine noting that reconciliation 
means many different things to many different people. For white people “reconciliation” 
is a concept they can relate to, and gives a helpful framework for, how to become an ally. 
The eventual outcome of the TRC is still unknown but until that time the TRC is healing, 
and it is encouraging - reconciliation is not an event, it is a process and begins with the 
individual. Sandra White Hawk concluded by saying that whole programs can be built 
around what has been expressed in Maine – it is a strength-building, community-building 
process. Everything begins in the east, so it was only right that this process began there. 

Charlotte Bacon (Executive Director, Maine Wabanaki-State Child Welfare Truth and 
Reconciliation Commission) ended this session with an outline of what the TRC had 
done over the last two years. The TRC was charged with examining how the Indian Child 
Welfare Act (ICWA) was implemented in Maine from I978 onwards. In 1972, in Aristook 
County one in three ative children were in care. Even in the early 1980s, Maine was 
still 
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in the United States, and one task was to consider why that was happening. The TRC 
received 159 statements gathered from individuals and from groups of people who 
gave joint statements. Over 90 are from Wabanaki people and over 60 are from non-
Native people. The TRC felt that it needed to take a very clear stance on the core 
issues that were animating what had preceded this situation: institutional racism and 
racism in the public in Maine. Charlotte Bacon noted that the state of Maine and the 
tribes are in a situation of true turmoil in their relationships and many people who have 
observed this for far longer have said, “this is the hardest time in living memory”. 
She noted that the TRC found that it was very hard for the majority of people in 
Maine to accept that not only had a genocide occurred in their territory but that it was 
ongoing. In terms of recommendations, the TRC is clear: respect tribal 
sovereignty. Moreover, Maine’s governor needs to reinstate the executive order that 
recognizes the tribes as sovereign nations.

ANEL  T T  EAL N  C AN E  C OSS C LT AL COLLABO AT ON OF 
A NE ABANA  EAC

Esther Attean (Passamaquoddy; Co-founder/Co-Director Maine Wabanaki REACH) 
began by outlining how the State of Maine Office of Child and Family Services 
participated in a pilot review that found that they were out of compliance with the Indian 
Child Welfare Act.  As a result, they reached out to the tribes for help in developing 
training for their caseworkers, a process that included hearing from Wabanaki who had 
been involved in the child welfare system and were still impacted by the trauma of that 
experience. The recognition of the continued existence of that trauma led to the idea 
of a Truth and Reconciliation process. The Maine Wabanaki-State Child Welfare TRC 
is the first truth and reconciliation process in the United States to address Native child 
welfare issues and the first TRC process in the world that has been developed by people 
that represent both sides of the issues. It is also the first to take place between tribal 
nations and a state government, and that incorporates healing into the process. Now 
that the recommendations of the TRC have been issued, Maine Wabanaki REACH is 
responsible for ensuring that they are considered and implemented. Moreover, REACH 
is committed to making sure that there is still a way for non-Indigenous and Wabanaki 
people to contribute a statement to the TRC archive. There are also other issues such as 
food sovereignty and revitalizing Wabanaki traditions being considered.

Denise Altvater (Passamaquoddy; Youth Outreach and Education Coordinator, 
Maine Wabanaki REACH and Wabanaki Youth Coordinator,  American   Friends  
Service Committee) then recounted some of her own personal experiences and 
how intergenerational trauma had affected her family. The Truth And Reconciliation 
Commission has posed a number of key questions including what it was that was going 
to be reconciled, and questions around forgiveness and reconciliation. Ms. Altvater noted 
that this process had been a personal healing process for herself, for her family, and 
her community. So many things have taken place as a result of this, and this process 
has been life changing. Nevertheless equality is still required. As Denise Altvater noted: 
“we were never equal; we still are not equal; all the white privilege that the non-Natives 
brought into the room remained in the room”.

Finally in this panel, Penthea Burns (Co-Director, Maine-Wabanaki REACH) 
noted that the TRC tried to create technical solutions to the problems that were 
occurring in Maine. The work that REACH is doing from this point on is to 
reconstitute the Indian Child Welfare work group with tribal and state child welfare 
representatives. Esther Attean will be coordinating that. This involves thinking about 
how to bring different people to the table so that it is not simply the [child welfare] 
system that is being examined. The pro ess started out y oo ing so e y at hi d 
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 welfare, but very quickly it was discovered that people wanted to deepen their learning 
and understanding and be part of significant change. REACH then shifted the 
emphasis from thinking about this as volunteering to considering how to act as an 
ally: how could people take responsibility for their own learning as non-Native people 
and create a relationship with one another, and act in ways that promote change, and 
in a way where non-Natives can gain an awareness of their privilege. 

O L  OC ENTA  E E E  T E OCT NE OF SCO E  N AS N  

T E O NAT ON CO E

Summary (taken from http://www.38plus2productions.com/):

This powerful and landmark documentary “The Doctrine of Discovery: Unmasking the 
Domination Code” is a result of the collaborative efforts by Sheldon Wolfchild (Mdewakanton 
Dakota; C.E.O. 38 Plus 2 Productions) and Co-Producer Steven Newcomb. The film, 
based on Newcomb’s thirty years of research, and his book Pagans in the Promised Land: 
Decoding the Doctrine of Christian Discovery (Fulcrum, 2008) brings to the big screen 
an amazing and little known story. The first Christian people to locate lands inhabited by 
non-Christians (“infidels, heathens and savages”) claimed the right of dominance. On 
the basis of this religiously premised argument, the U.S. Supreme Court has defined 
the land title of the Indian nations as a “mere right of co-occupancy” subject to a right 
of domination on the part of the United States. The first “Christian people” that claimed 
“ultimate dominion”, said the Supreme Court could grant away the soil while yet it was 
still in possession of the “natives, who were heathens".

Birgil Kills Straight, a Headman of the Oglala Lakota Nation, provides insight into the 
traditional wisdom and teachings of the Seven Laws of the Oglala Lakota. The documentary 
points out that the traditional teachings of original nations and peoples form an alternative 
to the dehumanizing domination system of Christendom.

Theologian Luis Rivera-Pagan, who is interviewed in the film, points out in his book A 
Violent Evangelism: The Religious and Political Conquest of the Americas (1992), that an 
accurate history must account for the theological and religious justifications for claims of 
domination and the original nations and peoples. Rivera-Pagan talks about the devastating 
effects of the “absolute devaluation of one’s being” or, in other words, dehumanization.

The film calls upon the Holy See a t the Vatican to revoke the papal decrees that set 
into motion the domination system, and points out that values and teachings of original 
nations are a sacred path for all Life.

EST ON AN  ANS E  SESS ON T  S EL ON ETE S OLFC L  AN  STE EN 
T NE CO B

e on o fc  noted that one of the things that he has always wondered is “why 
isn’t the truth of our history put in our history books in colleges and in high schools?” 
What Mr. Wolfchild is trying to do with this film is to break this history down into 
chapters, by asking Indigenous professors and teachers to help Mr. Wolfchild and Mr. 
Newcomb, and others, create Indigenous Peoples’ own history book. By doing this they 
will write their own story, breaking each chapter down in the film and including others, 
in order to release their own history book that would be included in the educational 
system of the United States.  said that he wanted to thank Sheldon 
publicly, and acknowledge Dr.  
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 then noted that the system that the film is talking about is ongoing, and 
the film is one way of getting to the deeper level of analysis and understanding and 
insight about what it is that Indigenous Peoples are actually dealing with. This film is 
the start of a conversation rather than the end of one. Steven Newcomb then asked 
what would Indigenous Peoples do to have that conversation together in order to 
sort through their experiences. He asked what the domination and dehumanization 
patterns that continue to exist are and how to go about ending those. Mr. Newcomb 
ended by saying he hoped that this inner vision, this film, and the conversation that will 
take place globally, has been transformational in understanding that Indigenous 
Peoples together have original knowledge and wisdom systems that serve as templates 
for healing and a transformative way of life that their ancestors have lived since the 
beginning of time. 

ANEL  T E O A EO LE AN  T E LOST ELTA TE TO ES  F O  LA SALLE 
AN  T E LO S ANA C ASE TO T E COASTAL C SES OF T E ST CENT  

Brenda Dardar Robichaux (Houma; Board Member, Bayou Healers) noted that 
the Houma people live all along the coastline of southeast Louisiana, and are losing 
land at possibly the fastest rate on the planet. The Houma people live in a delta that is 
some of the freshest, newest land on earth that naturally subsides as it compacts. 
Monique Verdin (Houma; Multi-disciplinary Artist) noted that this, and other factors, 
have allowed for saltwater intrusion. Where once people fished for freshwater fish, 
now they fish for saltwater fish. Thus between climate change, sea level rise, and the 
impact of oil and gas, Houma community lands are eroding, leading to a loss of 
community. As a result, the Houma Nation has begun to train future generations to 
persevere through, and adapt to, the devastating effects of climate change. There is a 
cycle of environmental injustice which started with land being taken away from their 
Houma ancestors to companies arriving with oil and gas canals, to those companies 
dumping their waste in Grand Bois, to the BP drilling disaster, to problems with Murphy 
oils tanks, to Hurricane Katrina. 

Brenda Dardar Robichaux then noted that any time the Houma have tried to take these 
companies to task or challenge them through the court system they have always lost. 
The Houma Nation have been trying to get federal recognition for thirty-five years at 
least, and the structure of the federal acknowledgment process has now changed. The 
language in the Bill that proposed this change was particularly protective of the oil and 
gas industry in the face of tribal land claims. Monique Verdin concluded by saying that 
she hoped the documentary that had been presented by Sheldon Wolfchild would help 
in having these conversations in local communities about such issues as “what is 
truth?” and “what is justice?” and “what is reconciliation?”, and how significant the 
workshop had been as an opportunity to connect with other communities. 
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O TCO E ECO EN AT ONS

ECO EN AT ONS

Comments on Outcome Recommendations

In response to the presentations and comments given at the 2015 Doctrine to 
Declaration Workshop, the following recommendations  concerning 
the dismantling and disestablishment of the Doctrine of Christian Discovery and 
Domination, and the approach needed to address the ongoing and dominating effects 
of the pattern of ideas often referred to as “the Doctrine”. It should also be noted 
that while there is not consensus amongst Indigenous Peoples and persons as to 
the effectiveness of the 2007 UN Declaration on the Rights of Indigenous Peoples 
(UNDRIP) in dismantling the Doctrine, UNDRIP nevertheless remains the only UN 
statute drafted by, and focused upon, the well-being of Indigenous Peoples around the 
world. As such, UNDRIP should continue to act as an epicenter for discourse and 
advocacy vis-à-vis the rights of Indigenous Peoples worldwide.

I. Regarding the Doctrine of Christian Discovery and Domination

i. Affirming that Indigenous Peoples are equal to all other peoples, while recognizing
the right of all peoples to be different, to consider themselves different, and to be
respected as such;

ii. Affirming also that all peoples contribute to the diversity and richness of civilizations
and cultures, which constitute the common heritage of humankind;

iii. Affirming further that all doctrines, policies and practices based on or advocating
superiority of peoples or individuals on the basis of national origin or racial,
religious, ethnic or cultural differences are racist, scientifically false, legally invalid,
morally condemnable and socially unjust;

iv. Recognizing the continued and traumatic impact of the Doctrine of Christian
Discovery and Domination on the Indigenous nations and peoples of the continent,
and on other Indigenous nations and peoples in other regions of the Mother Earth,
and its role in their continued oppression;

v. Affirming that the Doctrine of Christian Discovery and Domination is institutionalized
in U.S. federal Indian law and policy, as well as in the political, cultural, and
economic spheres of the United States, and other countries;

vi. Highlighting that a number of churches and faith-based organizations have
already adopted positions repudiating the doctrine of Christian Discovery and
Domination, including the Episcopal Church (2009), the Unitarian Universalist
Church, the Anglican Church in Canada (2010), the Quakers (2013), and the World
Council of Churches (2012);

vii. Calling upon other churches and faith organizations to follow that example by
joining Indigenous nations and peoples in repudiating and working to end the
Doctrine of Christian Discovery and Domination, by repudiating any role those
churches may have played in creating the idea that Indigenous nations are
heathens, pagans, and infidels, and “savages,” and are, therefore, deserving to be
treated as inferior and deserving to be controlled against their will by Christian
European society;

viii. Recommending that churches identify whether and to what extent their own land
holdings can be traced back to unfair and unjust applications of the Doctrine of
Christian Discovery and Domination against Indigenous nations and peoples, and
make efforts to restore such property to those nations and peoples or provide
some form of restitution to the Indigenous nations upon whose traditional territory
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that church now stands; 
ix. Recommending that a multi-faceted strategy be developed to overturn the 

patterns of thought and arguments that maintain the Doctrine of Christian Discovery 
and Domination in U.S. federal Indian law, and in other areas of the society of the 
United States, and in other countries as well;1

x. Recommending that alternative strategies for interactions and relations between 
the United States and Indigenous peoples be explored, such as treaty-making and 
other forms of negotiation;

xi. Recommending that additional discussions and dialogue take place between 
Indigenous nations and peoples’ representatives and the Holy See (‘the Vatican’) 
in order to initiate a process of compensation and redress for what was taken from 
Indigenous Nations by the policies and practices of the Catholic Church;2  

II. Regarding the Decolonization of Education Systems

i. Recognizing that Indigenous peoples have the right to maintain, control,
protect and develop their cultural heritage, traditional knowledge and traditional
cultural expressions, as well as the manifestations of their sciences, technologies
and cultures, including human and genetic resources, seeds, medicines,
knowledge of the properties of fauna and flora, oral traditions, literatures, designs,
sports and traditional games and visual and performing arts. They also have the
right to maintain, control, protect and develop their intellectual property over such
cultural heritage, traditional knowledge, and traditional cultural expressions;

ii. Emphasizing the vital importance of decolonizing education for correcting the
historical narrative and for improving relations between Indigenous nations and
peoples and the dominating society;

iii. Affirming the significance and role of schools, universities and museums as
places of learning that can teach about histories of Indigenous nations and peoples,
as well as the importance of including and emphasizing the narratives of Indigenous
nations and peoples in teaching, research, and writing, as well as indigenous
peoples’ programs taught by Indigenous professors;

iv. Recognizing the role that educational systems and museums have played in
perpetuating patterns of domination created by the Doctrine of Christian Discovery
and Domination, such as in the massive amount of holdings of Indigenous peoples’
patrimony that is deemed to be ‘owned’ by museums, while the burden of proof
falls on the Indigenous nation or people attempting to have those items restored to
them;

v. Recognizing that when it comes to academic research, when doing such research
and collaborating with Indigenous nations and communities that have culturally
oriented ethical codes that are different from those of the dominating society, or
different research approaches, there is a need to account for the different power
dynamics that exist between the dominating society and the Indigenous nations or
peoples, and regarding the question of who gets to control that knowledge;

vi. Affirming that the United Nations Declaration on the Rights of Indigenous Peoples
provides a framework for discussing the relationship between every academic
discipline, Indigenous nations and peoples, and recommending that places of

1 For example, the efforts that led to the 1954 decision in Brown v. Board of Education, which 
overturned the segregationist doctrine of “seperate but equal;” and the 1954 use of the Doctrine of Chris-
tian Discovery and Domoination by the U.S. Justice Department to argue that the Tee-Hit-Ton Indians in 
Alaska did not deserve monetary compensation for a taking of their lands and timber because “the Chris-
tian nations of Europe had discovered the lands of heathens and infidels.”
2 The recent Committee on the Elimination of Racial Discrimination (CERD) Report on the respon-
sibility of the Holy See for the legacy and ongoing effects of the Doctrine provides additional material to 
support these recommendations
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higher learning (i.e., colleges and universities) acknowledge the Indigenous 
nation on whose territory that institution of higher learning now stands, while 
making a commitment to the full right of self-determination for all Indigenous 
nations and peoples;

vii. Affirming that there be active dialogue between Indigenous nations and peoples
and educational institutions that will address the need for recognizing, honoring
and respecting Indigenous nations and peoples;

viii. Recommending working within the school systems of Indigenous nations and
peoples to include more accurate education and history from an Indigenous nations
and peoples perspective;

ix. Recommending embracing the view that it is not the Indigenous nations and
peoples who need to “reconcile” themselves to the dominating society, which
would imply they need to learn to live with and passively accept a dominating
system, while alternatively embracing the view that the dominating society needs
to “reconcile” itself with the fact that it exists on the territories of the Indigenous
nations and peoples of the continent.  And, in this context, it must be recognized
that reconciliation is a multi-dimensional and potential path forward;

x. Recommending that educational courses on Indigenous knowledge and education
– led by and designed by Indigenous scholars and professors – be compulsory as
one method of redress;

xi. Calling for every law school in a region where Indigenous systems of law continue
to exist to teach those Indigenous systems of law, and, further, that bar admission
requirements in such schools ought to require knowledge of such systems;

xii. Recommending that all states educate their citizens in school curricula and by
other means about the true history of colonization and Indigenous nations and
peoples, their histories, and the past and contemporary structures brought about
and maintained by the Doctrine of Christian and Domination;

III. Regarding Native Child Welfare

i. Reaffirming the ongoing impact of discriminatory practice in child welfare systems
across the United States;

ii. Recognizing the presence of institutional racism within such systems and the
need to address this in policy terms;

iii. Calling for greater acknowledgement of the ongoing significance of inter-
 generational trauma and greater awareness and cultivation of intergenerational

strengths inherent in Indigenous ways of knowing and being; 
iv. Recommending that departments across the United States dealing with child

welfare put measures in place to ensure that every child that is eligible for
consideration under the Indian Child Welfare Act (ICWA) receives that consideration;

v. Recommending that all such departments ensure full compliance with the letter
and spirit of ICWA, including routine training of case-workers in the background
and necessity of ICWA;

vi. Recommending that efforts be made to bring together persons and agencies
involved in an ongoing way with Native child welfare, to assess the potential for
further legal and social redress;

IV. Regarding Relations Between the Dominating Society and Indigenous
Peoples

i. Recognizing the discrimination in federal acknowledgment processes, and
recommending a review of federal acknowledgment processes in full consultation
with Indigenous Nations and Peoples across the United States;
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ii. Recommending that efforts be made toward bringing wider attention to relations
between the dominating society and Indigenous nations and peoples;

iii. Calls for states to review laws, regulations, and policies that interfere with the
self-determination of Indigenous nations and peoples—including in the areas of
hunting, fishing, and gathering practices—and to repeal or amend such laws,
regulations, and policies so as to remove barriers to self-determination for
Indigenous nations and peoples;

iv. Recommending that further measures be taken by the dominating society to
respect the right of self-determination for Indigenous nations and peoples, by
embracing the view that Indigenous nations and peoples are best suited to
determine for themselves the course of their economic, social, and cultural
development without external interference; states should undertake such measures
in full dialogue between states and Indigenous nations, as equal parties (e.g., call
for the Governor of Maine to reinstate the Executive Order that recognizes the
nation-to-nation relationship between Maine and the Wabanaki tribes);

v. Recommending that the Native American Graves Protection and Repatriation Act
(NAGPRA) should be changed to include the return of all First People’s remains in
all museums, universities, states and their historical and local society’s and
for any public or private sector body hiding or housing such remains to be held
legally accountable for doing so as a criminal act;

vi. Further recommending that a course of statesmanship and diplomacy be
embarked upon between states and Indigenous nations and peoples;

V. Regarding Environmental Destruction and Degradation of the Territories of
Indigenous Nations and Peoples

i. Recognizing that mining corporations and other extractive industries must be
held accountable for the ecological destruction and degradation left in the wake of
mineral extraction, and that exploitation of the territories of Indigenous nations
must be stopped;

ii. Recognizing that the colonialism of yesterday has become the CO2lonialism
of our modern day, and that multi-national fossil fuel mining corporations must
be held accountable for the destruction and degradation left in their reckless wake
of extraction and they must be stopped from continuing the dangerous exploitation
of Indigenous Peoples’ sacred territories;

iii. Recommending that efforts be made to widely demonstrate the extent to which
the lands and territories of Indigenous nations and peoples have been devastated
by ecological exploitation and damage. Examples include the destruction of
Western Shoshone Nation lands by nuclear detonation and gold mining, uranium
mining and the dumping of highly toxic mill tailings on Navajo Nation lands, and
the destruction of fisheries on both the Atlantic and Pacific coasts;

iv. Calling for states to review laws, regulations, and policies that interfere with
Indigenous nations and peoples right of self-determination—including cultural
practices and fishing, hunting, and gathering practices—and to repeal or amend
such laws, regulations, and policies so as to remove such interference;

v. Recommending that the ‘Recommendation for Fostering Environmental Justice
for Tribes and Indigenous Peoples’ (2013) of the National Environmental Justice
Advisory Council  be fully adhered to, and noting the critical need for ongoing
consultation between Indigenous Peoples (whether federally recognized or
unrecognized) and the U.S. Environmental Protection Agency;

vi. Recommending that corporations engaged in economic development projects
on Indigenous lands review their social responsibility policies in consultation with
the Indigenous Peoples and that state authorities monitor such polices in order to
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ensure that they are being appropriately applied;

VI. Regarding the UN Declaration on the Rights of Indigenous Peoples

i. Recognizing that the UN Declaration on the Rights of Indigenous Peoples has
achieved near universal consensus as a crucial international human rights
instrument for the promotion and protection of Indigenous human rights, by both
Indigenous peoples’ representatives as well as others;

ii. Realizing that some Indigenous nations and peoples’ representatives consider
the UN Declaration on the Rights of Indigenous Peoples as providing a human
rights framework that can by employed toward the objective of ending the ongoing
and dominating impact of the Doctrine of Christian Discovery and Domination;

iii. Acknowledging that representatives of Indigenous communities, nations and
peoples have effectively invoked the UN Declaration on the Rights of Indigenous
Peoples at the local, regional, national and international level in order to defend
and advance their collective and individual human rights;

iv. Affirming that the rights of Indigenous nations and peoples are inherent and
inalienable, and not subject to purported extinguishment or destruction by states;

v. Recommending that efforts be made to fully and effectively implement the U.N.
Declaration on the Rights of Indigenous Peoples and in particular, where
government policies, in the United States and elsewhere are inconsistent with
the objectives and standards affirmed in the U.N. Declaration.3

3 http://www3.epa.gov/environmentaljustice/resources/publications/nejac/recom-
mendations-tribes-2013.pdf
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O TCO E STATE ENT

gkisedtanamoogk (Wampanoag, Otter Clan); Adjunct Instructor, University of 
Maine-Orono; Commissioner, Maine Wabanaki-State Child Welfare Truth and 
Reconciliation

Regarding Relations Between the Colonizer population and Indigenous Peoples, 

For many years I have been thinking about writing an article to remind us all of the reality of 
relationship.

In particular, the world recognizes the legitimacy of the nation-states inhabiting 
the western hemisphere and the existent and extant populations “within” of 
Indigenous Nations and People. Indigenous Nations and Peoples do not live in, 
inhabit, or belong to such nation-states. To clarify, I do not live in the United States 
and Canada. These nation-states exist in my homelands as occupiers and trespassers. 
They are here without invitation, without consent, absent of authority, agreement, 
permission and the like.

We are made to believe that everything is ‘legal’ and without question. The late 
John Mohawk, Seneca of the Haudenosaunee, succinctly stated that the matter and 
question of the presence of the nation-state is a question of legitimacy. The legacy of 
the colonizer-turned-settler is indeed based upon the tenets of the Christian Doctrine 
of Discovery and since those times of colonization and claim to legitimacy, Indian 
Country steadily experience deprivation of homelands and life. To firm up their legitimacy, 
the United States and Canada openly declare that Indigenous Peoples and their 
Nations are citizens of the nation- state and continuously interfere, manipulate, subjugate 
Indigenous People in every, economic, political, legal, academic, social manner 
possible. This is historic in proportions.

As exemplified by personal experience of my Community of Mashpee, of the inherent 
and historic Wampanoag Nation. In the 1970’s, our Community completely lost full title 
to our lands, lands that were set aside by agreement between ‘Massachusetts Bay 
Colony’ and Wampanoag Nation Leaders to be lands held in perpetuity as a Praying Town 
in the late 17th century. By legalized sleight of hand and trickery, a body of legal 
maneuvering at the expense of the rule of law, the lands were lost to the Mashpee 
Wampanoag in a land claim in federal court in ston 1977-1984. The outcome of that 
land claim dismissed the Mashpee Wampanoag as a bona fide Native American Tribe. 
Regardless of being documented as a bona fide Native American community listed in 
the Bureau of Indian Affairs annals and maps of Indian Country, as well as official state 
of Massachusetts recognition, since the incorporation of Massachusetts, especially in 
terms of legislative regulations, the federal court found against our Community, that we 
were in fact not Native American enough to hold our lands, but for “cultural matters” we 
could be Indians. So the logic follows, that if there are no bona fide Indian Peoples, 
then the lands no longer belong to Mashpee Wampanoag People---that matter has 
never been tried, in fact, Mashpee Wampanoag are legally barred from executing 
another land claim or a suit on those untried facts of evidence.

As a result, I no longer have familial home-sites to build my home. The recent status 
of federal recognition applied to my Community seemingly solidifies the loss of our 
homelands in the exchange for federal program dollars and permanency of United 
States plenary power over Mashpee Wampanoag People, lands, and assets.

So with all of this said -  and there is plenty more  -  I am wondering if a distinction 
ought to be made that Indigenous Peoples are not the property of, nor live in and of, 
settler nation-states but exist as their own sovereigns, in many instances with treaties 
and politico-legal binding relationships.
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O TCO E STATE ENT

John Kane (Mohawk), Radio Show Host of “Let’s Talk Native...” on WWKB 1520AM in 
Buffalo, NY, WBAI FM99.5 in NYC

My final thoughts on what should be an outcome of this very important workshop still center 
around my call for a return to statesmanship and diplomacy as an alternative to 
litigation, legislative fixes, more federal programs and the status quo. The first take-
away from an analysis of the Doctrine of Discovery is that it is wrong; in fact the UN 
Declaration on the Rights of Indigenous Peoples (UNDRIP), right from the beginning, 
describes all doctrines that are based on or advocate superiority of peoples on the 
basis of national origin or racial, religious, ethnic or cultural differences as “racist, 
scientifically false, legally invalid, morally condemnable and socially unjust”. Which is 
precisely why making the connection “From Doctrine to Declaration” is so important. 
And while the UNDRIP is both flawed and appears to be marginal on impacting the 
world’s dominant states, I personally rely more on the bookends of the document: the 
third affirmation from the UNDRIP preamble cited above is the most important 
statement of the declaration. The third from the last article is also important: Article 43 
- “The rights recognized herein constitute the minimum standards for the survival, dignity 
and well being of the indigenous peoples of the world”. No one should accept the 
minimum standard or the mere right to survive.

We know that change comes slowly and the likelihood of a Vatican repudiation of its 
papal bulls or the overturning of Johnson v M’intosh or the necessary dismantling of 
“federal Indian law” based on these, will be a long time in coming. And the basic 
principle of US law that time gives force of law to even the unjust does not bode well for 
a change in law. That doesn’t mean we shouldn’t fight land claims and jurisdictional 
cases down to these core issues. But the reality is that until some major breakthroughs 
occur, we will continue to lose many of those cases. But losing a thoroughly fought and 
righteous case may be part of the process of establishing to the international community 
the inability for our issues to be properly adjudicated in the US courts. Losing in their 
courts should also demonstrate to Native people and Indigenous peoples of the world 
that this “remedy” for conflicts with the state must ultimately be abandoned.

We are more prepared than ever to take back our position as statesmen. We are 
more educated, we know our history and the history of those we face. We know how 
to research and resource information and share it using the most modern information 
technology. The international community has begun to hear us and even provided more 
platforms for discussion. The environment is in dire need of the voices with a connection 
to the planet. Social justice issues continue to demonstrate problems brought on by war, 
poverty, fundamentalism and systemic remnants of colonialism. Many would make the 
case that overtures made by politicians, including the President of the United States for 
consultations with indigenous peoples (even if not true “free, prior and informed 
consent”) also create opportunities never seen before.

But here is where rhetoric and action still are at a distance. On January 22, 2016, 
literally in the days of preparing these final thoughts, the Seneca Nation hosted a 
meeting with federal law enforcement. The District US Attorney, agents from the FBI, 
BIA, DEA, ATF and US Border Patrol were present as well as the Seneca Nation 
President, Treasurer, CouncilLors and staff. As introductions and points of concerned 
were expressed around the table, representatives from the Seneca Nation attempted to 
explain that the Seneca view of history, jurisdiction, land, land ownership and the so-
called “trust relationship” with the federal government is different than the view that the 
guests in this conference hold. The Doctrine of Christian Discovery was explained and 
the assumptions of superiority and land title and diminished sovereignty were 
addressed. All this was prefaced by an 
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shared, not to offend but to demonstrate the different viewpoint. When the comments 
cycled around to the US Attorney, William Hochul said that in spite of the claim that no 
offense was intended, he felt that his religion, country, job and education was indeed 
insulted and that he was quite offended. He followed up his display of emotion with the 
statement that he was NOT there for diplomacy. He made clear his only agenda was to 
enforce US law.

What this clearly demonstrated was that while we may be ready to talk and begin the 
re-establishment of meaningful dialogue, those representing the “super power” certainly 
may not be. Whether these men from the federal government felt like they were there to 
check a box on Mr. Obama’s list rather than come to understand a distinct people, we may 
only venture a guess. But the tensions in that Seneca Nation Council chamber caused 
an abrupt end to the meeting. The Senecas left learning nothing that centuries of US 
policy didn’t already display, while the men representing United States law enforcement 
left bewildered and offended that their hosts would suggest that they were still a free and 
independent people, separate and distinct from the US and on Seneca land with that 
same distinction as well.

We know that law can be interpreted rigidly but is rarely enforced so. Diplomacy is not a 
tool to undermine law or law enforcement. It places equity above justice and prioritizes 
resolving tensions rather than determining winners and losers, guilt or innocence, and 
right or wrong. We need to continue to press for diplomatic solutions to the conflicts we 
have with dealing with issues of the past and the present. We need to encourage our 
counterparts to send those people less filled with themselves and their positions and 
more interested in problem solving. And we need to communicate that our view comes 
from a history of abuse and injustice which is precisely why their justice system will not 
work. A court ruling is NOT a resolution. 

I am not discouraged by the Seneca meeting. I would be if it was a failure of Seneca 
diplomacy. But it was not. I understand that diplomacy is tough with a “might makes right” 
mentality but I am confident that with the vast population of citizens and public servants 
the US can find those with diplomatic skills and the desire to use them.
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NT O CT ON

On June 25-26, 2015 leading Native and non-Native scholars, activists and practitioners 
across an array of fields gathered together at the Carnegie Endowment for International 
Peace, in Washington DC to take part in the historic workshop: “From Doctrine to 
Declaration”. Jointly hosted by the University of St Andrews and the College of William 
and Mary, the workshop was organized with the intent of discussing the continued impact 
of the Doctrine of Christian Discovery, and the challenges facing the implementation of the 
2007 UN Declaration on the Rights of Indigenous Peoples (UNDRIP) in the United States 
with an audience composed of policymakers, representatives of NGOs, foundations, and 
religious groups. 

That the workshop took place at the Carnegie Endowment for International Peace 
was symbolic. This institution, situated at the geographic heart of the United States 
policymaking community is dedicated to “advancing cooperation between nations and 
promoting active international engagement by the United States”. As one of the speakers, 
Prof. Robert Miller noted there is also a historic resonance between the venue and the 
topic being discussed, for it was the Carnegie Institution that in 1917 published European 
Treaties Bearing on the History of the United States and its Dependencies to 1648 by 
Francis Gardiner Davenport, the first publication to compile the papal bulls that together 
make up the Doctrine of Christian Discovery.

The historical reality of the treatment of Native Americans, and its ongoing impact, has 
become an important policy concern. In 2009, President Barack Obama became the only 
sitting President in history to visit Indian Country, stating at the time that: “Few have been 
more marginalized and ignored by Washington for as long as Native Americans, our first 
Americans”. It was perhaps no surprise that late the following year, on December 15, 
2010, President Obama announced that the United States would reverse its opposition 
to the United Nation Declaration on the Rights of Indigenous Peoples thus joining the 
overwhelming majority of countries that had voiced support for the world’s first international 
statute devoted to the rights of Indigenous Peoples. This was not intended to be a hollow 
promise. Speaking at a White House Tribal Relations conference he stated:

“But I want to be clear: What matters far more than words — what matters 
far more than any resolution or declaration—are actions to match those 
words…. That's the standard I expect my administration to be held to.”

This sentiment was echoed by the U.S. Department of State which stated that the UN 
Declaration “expresses aspirations of the United States, aspirations that this country 
seeks to achieve within the structure of the U.S. Constitution, laws, and international 
obligations, while also seeking, where appropriate, to improve our laws and policies”.

At the same time, however, the legal system of the United States continues to incorporate 
one of the most anti-Indigenous international doctrines in existence, and one that stands 
in stark contrast to the premise of the UNDRIP, namely the Doctrine of Christian Discovery. 
The history of the Doctrine goes back to the 15th and 16th centuries and, according to 
Prof. Robert Miller (Eastern Shawnee), was developed to “control and maximize European 
exploration and colonization in the New World and in other lands of non-European, non-
Christian people”.
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ELCO E E A S

The workshop began with a welcome on behalf of the University of St Andrews and the 
College of William and Mary by Professor Ali Watson, University of St Andrews, which 
included a personal message from Marco Biagi, the Scottish Government Minister for 
Local Government and Community Empowerment on the work of the workshop:

Scotland has much to be proud of, but two special features in current 
times are the success of our universities and our belief in giving voices to 
communities, especially those that have historically been marginalised. 
Every country has their own particular circumstances and history, and 
it is not for others to dictate to them. I am very pleased though that the 
University of St Andrews, Scotland's oldest university and one of our major 
contributors to global research and understanding, has been afforded an 
opportunity to be involved in this important work in the United States. 
That today's event takes place at the Carnegie Endowment, named after 
a Scottish-born philanthropist who gave much of his fortune fostering 
peace and mutual understanding, also seems fitting. In Scotland we 
always wish when working around the world to do so in partnership with 
others to support dialogue and build better relationships, key principles 
shared widely and highly appropriate today. 

A statement followed this from Chief Billy Redwing Tayac of the Piscataway Nation and 
Tayac Territories, upon whose tribal lands the city of Washington DC stands. His niece, 
Dr. Gabrielle Tayac of the National Museum of the American Indian, read 
this:

o  R ati s and A i s at th  o t in  to a ation S osi  
n ha f of th  is atawa  Indian Nation, I s nd tin s and 

w o  to a  of o  as o  nt  o  an st a  ho and, now a d 
Washin ton, D.C. – to us the Potomac River is a vein of Mother Earth, 
and you are in the Chesapeake, the Mother of Waters. It may not look 
like it, but you’re still in Indian Country. I am sorry that I cannot be 
with you personally today as you gather your good minds and light the 
fire to speak the truth, stand together, and keep on the long haul of this 
500 year struggle, but I wanted to thank you for your work, your spirit, 
your heart. We are many nations, but one people, and we are still here. 
When Columbus’s invasion unleashed a genocidal terror on our nations, 
the Indian movement began – and it continues. So many footsteps are on 
this land to speak and to fight for our rights, and you follow in them. The 
legacy left from the Doctrine of Discovery was to try to take us out of 
humanity – what other people have had no voice or vote in the world for 
so long? But we never gave up, and we’re peoples on the move – going 
all the way to Geneva from the times of Deskaheh to now, the 
Declaration is a step for restoration. I wish you great energy in this 
summer season, feel the strength of the sun shining upon you as you 
work for the next generation. Ma  Moth  a th nd  H  S ff in .

- Chief Billy Redwing Tayac

Finally in keeping with the spirit of the event, the gathering was blessed by 
gkisedtanamoogk, one of the Commissioners of the Maine Wabanaki-State Child Welfare 
Truth and Reconciliation Commission. 

Speakers in absentia: Birgil Kills Straight (Oglala Lakota) and Clarice Friloux (Houma).
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ANEL ESENTAT ONS

ANEL  T E OCT NE OF C ST AN SCO E  AN  TS ACT ON S
O NAL NAT ONS ELAT ONS
Speakers: Robert J. Miller and Steven T. Newcomb

Weblink: https://www.youtube.com/watch?v=jPPqra8RsRw 

Robert J. Miller, (Eastern Shawnee), Professor at the Sandra Day O’Connor College 
of Law at Arizona State University chief justice of the Grand Ronde Tribe and a 
citizen of the Eastern Shawnee Tribe of Oklahoma 

In the first presentation of this panel Robert J, Miller outlined the significance of the 
Doctrine of Christian Discovery and the continuing impact of the case of Johnson V. 
M’Intosh (1823). The latter has been cited numerous times, not just in courts in the United 
States but across the globe, including the UK, Australia, Canada, Brazil and Chile. The 
Doctrine of Christian Discovery has been a part of law in the North American continent 
from the very beginning of colonization and is one of the earliest forms of international 
law in the world. Although the United States Supreme Court only finally addresses it 
in Johnson v. M’Intosh in 1823, the Doctrine of Christian Discovery is part of the U.S. 
Constitution, as well as being enshrined in state law, limiting both tribal property rights 
and sovereignty. Educated people of that time knew what international law was and knew 
the claim of Euro-Americans over Indigenous Peoples. It is only today that we have either 
forgotten or do not know this basic building block of American society. 

For Prof. Robert Miller, the case of Johnson v. M’Intosh describes ten elements that taken 
together constitute the Doctrine of Christian Discovery. First, that of “first discovery”, of 
being the first to get somewhere and proving that by a visual act of ownership, e.g. sticking 
a flag in the soil. Second, “actual occupancy”, the mere fact of finding something first gave 
an “inchoate”, an incomplete claim. Within a reasonable length of time the “discoverer” 
would return and actually occupy the area, often in the form of creating a settlement, 
including a military presence. Third, is pre-emption of European title. “Preemption” was 
used by Thomas Jefferson and the Founding Fathers and was effectively the Doctrine of 
Christian Discovery in that it refers to the claim that European settlers had a property right 
to Indian-Indigenous lands. This idea of pre-emption is constantly repeated throughout 
American history. The vast majority of the 375 treaties that tribes signed with the United 
States have this provision in it. Whilst Thomas Jefferson was President there were 26 
treaties that he negotiated, and in eight of those, the exact language of preemption is 
used. This right of preemption still applies today to the 56 million acres of land that tribes 
own in trust and to the approximately 11 million acres that individual Indians own in trust. 
Fourth is the element of “Native title”, or the question of what ownership rights the tribes 
retained. The U.S. Supreme Court has referred to Indian Title only a very few times but 
state courts have referred to Indian Title hundreds of times. Fifth is the issue of “sovereign 
and commercial rights”. Tribes lost some of their sovereign rights, and some of their 
commercial rights. 

There are three primary principles of federal Indian law. One, Congress has plenary 
power over tribal governments and Indian people. Two, the United States has a trust 
responsibility and at the same time it has to look out for the best interests of tribes. The 
third fundamental principle of federal Indian law is that tribes are diminished sovereigns. 
They retain all the inherent rights they ever had unless they have given them up in a 
treaty or Congress has somehow taken them. The Supreme Court decided in 1978 that 
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tribes could also lose some of their inherent powers through implied divestiture. The sixth 
element is “contiguity” meaning the Doctrine gave Europeans the power to continually 
claim land that was “bordering” their territory. The seventh is “terra nullius”. If land is 
vacant, the first country that shows up and occupies it owns it under International law. 
Finally, there is “conquest”, “Christianity”, and “civilization”. These were all justifications 
for the Doctrine of Christian Discovery and Johnson v. M’Intosh uses all three of them. 

In Johnson v. M’Intosh there are two definitions for the word conquest. Under the laws of 
war, the conquering king or queen acquires all sorts of rights over the loser. In Johnson v. 
M’Intosh when Europeans showed up with the cross and the flag, it was as if they had won 
a war, as they then acquired the preemption right, and thus some kind of dominance over 
Indigenous Peoples in the sovereign and commercial area. In conclusion, Prof. Robert 
Miller examined the effect of these ten elements on the Indigenous Peoples of the United 
States noting that Manifest Destiny comes from these identical ten elements. Every 
colonial growth of the United States can be traced to the Doctrine of Christian Discovery 
and in addition Europeans divided Africa based on the Doctrine of Christian Discovery. In 
terms of the impact of this on tribes in North America, the Doctrine of Christian Discovery 
is still the law. Their sovereignty, their commercial rights, their property rights are still 
limited under the fundamental principles of Federal Indian Law. They remain domestic 
dependent nations and so this workshop will consider what can be done to undo that 
deeply seated international law from the 1400s. 

Steven T. Newcomb (Lenape/Shawnee), co-founder and Co-Director of the 
Indigenous Law Institute 

In his presentation, Steven Newcomb focused on the claims right of Christian domination, 
and the UN Declaration on the Rights of Indigenous Peoples. He noted the 2014 case 
of White vs. University of California involving Kumeyaay ancestor remains, where the 
Ninth Circuit Court of Appeals, a three judge panel, referred to the Doctrine of Christian 
Discovery in footnote number two of the decision. 

Steven Newcomb asked the question, as Dr. Luis Rivera Pagan has asked previously, 
“what is it that’s hidden, or occluded behind the concept of discovery and on what basis 
does the United States presume that tribal nations have no right to live free of U.S. 
domination?” He then went on to outline how the use of language has sometimes obscured 
the real meaning and significance of the Doctrine of Christian Discovery as an instrument 
of domination, noting that there is an underlying code, or set of rules and patterns or 
principles, that are found within the English language. In the Vatican documents of the 
15th century this claimed right of domination is expressed very clearly and when the 
English and the Latin versions are compared there are some intricacies of the language 
that are very important to understanding imperial systems. In terms of legal scholarship 
Joseph Story, who was mentored by Chief Justice Marshall, wrote a book published 
ten years after the Johnson v. M’Intosh ruling where he noted that the Doctrine: “thus 
asserted has become the settled foundation on which the European nations rested their 
title to territory in America,” noting that this is now deemed to be incontestable. 

Steven Newcomb saw the workshop as being designed to refute this. In the UNDRIP, the 
preamble paragraph, the fourth one, says: that: “[a]ll doctrines, policies, practices based 
on or advocating superiority of peoples, individuals on the basis of national origin, racial, 
religious, ethnic, cultural differences, are racist, scientifically false, morally condemnable, 
and socially unjust”. Steven Newcomb argued that U.S. Federal Law and Policy, if taken 
as an overall system with a claimed right of domination, fits these criteria. He then went 
on to examine the concept of sovereignty, pointing out that in academic discourse such 
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as the work of Michel Foucault, Hannah Arendt and Georgio Agamben sovereignty is 
referencing “an unjust system of domination,” which has an impact upon all levels of 
a human being: spiritual, emotional, mental, and physical. He then linked this to the 
present situation that Indigenous Peoples face and argued that this present situation is 
the direct result and consequence of a domination system. This includes high levels of 
youth suicide, alcoholism and drug abuse, diabetes, and the impact of environmental 
contamination.This is not, then, just an old history, it is a present reality. 

Steven Newcomb then asked the question; “Does UNDRIP provide the means of undoing 
this system?” And his answer was that he didn’t think so. Steven Newcomb sees UNDRIP 
is an aspirational document. It is not legally binding, nor is it a statement of current 
international law, and is therefore subject to interpretation. The fact that Article 46 was put 
into UNDRIP, undermining what was done in the earlier version of the Draft Declaration 
on the Rights of Indigenous Peoples (see Appendix 3) and the fact that Article 4 was put 
into the UN Declaration to offset Article 3, which very clearly expresses the right of self-
determination, makes the current text of UNDRIP extremely problematic and unlikely to 
be a means of overcoming and undoing/ending the system of domination as it currently 
exists. 

Discussion

Following the presentations, there were a variety of questions and comments for the 
speakers. The first questioner asked for an explanation of how what had been discussed 
fits with the First Amendment and whether or not the “Lemon Test” had been used. 
Prof. Robert Miller explained that the Lemon test derived from Lemon v. Kurtzman, and 
was a three-part test regarding whether the federal government has violated the First 
Amendment to the Constitution by working to establish religion. Thus the question really 
was: does the Doctrine of Christian Discovery violate the establishment of religion to which 
Prof. Robert Miller replied “yes, but what would the courts say?” The Court would say that 
the United States is a Judaic-Christian society and a lot of principles result from that. He 
then quoted the principle of stare decisis, which maintains that past opinions are never 
changed unless there’s a very good reason. Thus, the United States Supreme Court in 
its entire 213-year history has only reversed around 40 cases. Another questioner noted 
that they really appreciated the latter question, because it is an example of the possibility 
of challenging the Doctrine in ways that it has not been challenged and highlights the 
contradictions that are inherent in the structure of federal Indian law and in U.S. law 
generally. The first amendment religious aspect would be one such point of vulnerability 
that has not, to Robert Miller’s knowledge, ever been raised. 

Steven Newcomb added to this by considering that there is a reason why there had to be 
an American Indian Religious Freedom Act in 1978 - because the First Amendment did not 
apply to Indian nations and peoples. Then, when the Religious Freedom Act went to the 
Supreme Court in the Lyng v. Northwest Cemetery Association case, the Supreme Court 
said there was no enforcement that resulted in the Religious Freedom Restoration Act. 
Steven Newcomb noted that no one ever seems to ask the question: “if there is already 
First Amendment right to freedom of religion why was the 1978 legislation necessary?”

The next comment mentioned the use of the word “tribal”, to which Steven Newcomb 
replied that when a particular term is used and it is connected to a category, i.e. if a 
modifier is placed on it, it tends to be the case that it means that there is something 
missing from the ordinary case and it becomes a self-diminishing and self-demeaning 
term. Another question related to rescinding the papal bulls and whether if this happened 
it would affect the Supreme Court rulings that use Johnson v. M’Intosh. Steven Newcomb 
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noted that there was no direct correlation. Rather it was more of a tradition that was used 
by the U.S. Supreme Court that is still ongoing because of stare decisis. Robert Miller 
agreed that if the Vatican rescinded the papal bulls this would have no impact on the 
United States Supreme Court. Ross John from the Seneca Nation then spoke noting that 
the Seneca Nation are trying to take the words “tribe” and “Indian” out of everything in 
order to say that domination cannot be proved. Domination is a monument to the failure 
to enforce “all men are created equal”, Just War principles that do not work because they 
would have to return everything they have taken through domination. The Seneca Nation 
is putting in their own systems of economic development, social justice and taxation, in 
the latter case instead building endowments. 

Steven Newcomb reiterated the significance of language and the way that language 
constitutes reality and how Native languages form alternatives to the domination paradigm. 
He also highlighted reconciliation and the importance of honoring and respecting the 
original nations, the original peoples, and their systems. Sandra White Hawk stated that 
part of reconciliation is a conversation that has to take place, whilst gkisedtanamoogk 
noted that it is non-Natives who have to reconcile asking the question whether their 
presence is legitimate.

ANEL  ECOLON N  T E C AL BOA  B N N  NAT E A E CAN 
NA AT ES AN  ET O OLO ES NTO T E CLASS OO  AN  LECT E ALL

Weblink: https://www.youtube.com/watch?v=TKDlZSK-WzE 

Prof. Darren Ranco (Penobscot), Chair of Native American Programs, University of 
Maine at Orono

The goal for this discussion was to look at the issues and challenges of bringing Native 
narratives into the classroom and into research. Prof. Darren Ranco specifically looked 
at histories of research and the existing power dynamics, reflecting on the ways that 
Indigenous research methods can better inform classroom experiences for all, as well 
as identifying areas of translation for Indigenous research methods with other methods 
about collective transformation. Prof. Ranco described how he and his colleague Rebecca 
Sockbeson have wrestled with the idea of hospitality, highlighting the work of Sami scholar, 
Rauna Kuokkanen, and noting that in the classroom the priority is to increase knowledge 
and understanding whilst also addressing systematic power inequalities and hegemony. 
He highlighted these issues in particular within the context of an ongoing research project 
working with basket makers to protect brown ash trees in the State of Maine from an 
invasive species called the emerald ash borer. 

Prof. Ranco outlined what he meant by Indigenous research methods, noting that it 
involves projects defined by Indigenous communities that are collaborative; involve a 
particular research ethic; strengthen Indigenous communities through healing and the 
practice of self-determination; recognize the sacredness and responsibility of maintaining 
both the integrity of the person and the community; and are rooted in Indigenous 
epistemologies and ontologies. Part of this, from Linda Tuhwai Smith’s classic work, 
Decolonizing Methodologies, is looking at and counteracting a history of research where 
Indigenous Peoples have been objectified.

In Prof. Ranco’s work on the emerald ash borer, he focused on the notion of sustainability 
science, a method that links knowledge to action and is produced through collaborations 
between “scholars and practitioners”. He mentioned that there is a commonality between 
sustainability science and Indigenous research methods in the attempt to consider 
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power dynamics within what counts for knowledge in the context of the research itself. 
He noted that issues of power are often regarded with some discomfort by researchers 
because they form an implicit challenge to the idea that research should be based on the 
neutral, disinterested application of scientific method. As soon as researchers become 
concerned with action, decision-making, and change, power can no longer be ignored, 
as it is intimately entwined with the ability to act. In a classroom context both Native 
and non-Native students have to wrestle with the idea that certain knowledges count in 
certain situations and also address the legal definitions and understandings of ethics that 
different communities use in the construction of their knowledge. When doing research 
and collaborating with communities that have different ethical codes, or different research 
approaches, there is a need to recognize the different power dynamics that exist, as well 
as the question of who gets to ultimately control that knowledge, and its dissemination. 
Thus, Prof. Ranco’s research is owned by the Basket Maker’s Alliance, not the university.

In sustainability science there is a discourse of collaboration and mutual benefit that 
echoes that seen in Indigenous research methods. Both agree that research should be 
open to different forms of knowledge with an understanding of power relations. Both 
agree that we should focus on the transformative nature of research with a much greater 
emphasis on process; both require institutional change for universities. This also raises 
the question of what the role of the university is, and how everyone can work together.

Dr. Gabrielle Tayac (Piscataway), Historian, on an National Museum of 
the American Indian

Dr. Tayac focused on the National Museum of the American Indian (NMAI) 
but first noted that museums generally are actually formed precisely out of the 
Doctrine of Christian Discovery and the idea that something that belongs to someone 
else could be owned or possessed; something that is taken out of another context; 
something that is put into something called a museum in a static space; something that 
had so much of a life of its own. She then posed several questions arising from this: 
who owns that?; who scripts that?; how does that form identity?; and what does that 
say about the possessor, or the people who claim to possess?

Dr. Tayac noted that the NMAI is a Native place, but it is also a federal building. These 
types of spaces are large and, unlike academia or the classroom, they reach a wide 
public. People will be able to meet and they will go to the NMAI and start to think about 
the self-representation of Indigenous Peoples. A museum is known to portray a truth or 
narrative, a concept of identity and memory. The development of NMAI in a sense is that 
it is a Native place – the biggest community center ever. The way that NMAI started out 
was not a novel concept and goes back to the Doctrine of Christian Discovery and to 
an even deeper sense of “claiming” and also that Native peoples have no government 
and just adapt to nature, such that there is no real exploration of their politics, or their 
theologies, or their history. Dr. Tayac noted that there were three main themes emerging 
at the inception of NMAI. The first was that Native peoples have their own philosophies 
and their own ways of looking at the world. This was about positioning Native philosophies 
and Native religions as being important. Second, Native people have their own histories, 
and they come out of a place. They define who they are – and there were a whole 
range of events prior to 1492. Finally it was also about the fact that Native people have 
contemporary identity and that they live in the world today. Within the museum the initial 
thought was that it would be able to rotate communities, and that that there would be 
three galleries based on those three themes. However what happened was that a lot of 
Native people found themselves unrepresented in the museum. For visitors who are not 
familiar with Native histories and cultures, underrepresenting certain groups would be 
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problematic for their full understanding of the museum’s aim to combat the “ownership” 
of Native histories and artifacts.

The NMAI have a very good team working in the repatriation department, but there are a 
lot of regulations and policy that have parallels with the Doctrine of Christian Discovery. 
The burden of proof is on the Native person. At the same time, if there are 1.5 million 
visitors a year, and 650,000 a year in the New York NMAI, the museum is an intersection 
space that is important in terms of addressing the Doctrine of Christian Discovery. This 
was the impetus—from Suzan Shown Harjo and Vine Deloria when they started a project 
about the treaties because the lawmakers do not know anything about Indian law, and 
the voting public does not understand the historical background. In this way the museum 
provides a level of civil engagement. In terms of the collections Dr. Tayac noted that 
instead of only seeing the collections as objects that were stolen, they should also be 
seen as a first person voice. According to Dr. Tayac, the question then becomes who 
gets to interpret that voice. Museums sit right at the center of the whole idea between 
Doctrine and Declaration, and of what really comes after that in the form of a self-affirmed 
sovereign voice. 

Prof. Rebecca Sockbeson (Penobscot), Professor, University of Alberta

Prof. Sockbeson began with the reading of a poem Cipenuk, which in the Penobscot 
language means “the east” and “red hope” and then talked about her work on documents, 
such as the Phips Proclamation, that place a bounty on the lives of Indigenous Peoples, 
and her focus on Wabanaki epistemology. These bounties were not only a U.S. policy 
but extended all along the Eastern seaboard, an area that saw over a 97% depletion in 
the original population - one of the largest acts of genocide the world has ever known. 
In Maine specifically there were over 20 Wabanaki tribes whilst today there are only five 
recognized tribes: Abenaki, Passamaquoddy, Penobscot, Maliseet, and Micmac. She 
noted that Indigenous Peoples are more likely to go to prison than to university; are 
most likely to be homeless and the least likely to be homeowners; Native women are 
more impoverished than any other group, both in Canada and the United States; and 
Indigenous Peoples are seven to ten times more likely to die violent deaths. She spoke 
particularly of the situation in Alberta, Canada that today has a higher unemployment rate 
for Native people than any other province. Native communities have never been in the 
socioeconomic crisis that they are in right now and this is felt in immediate ways: suicide 
rates are ten times the national average. 

Prof. Sockbeson also discussed institutional reconciliation and how institutions in Canada 
and the United States can reconcile their oppressive history and policies against Indigenous 
Peoples. She argued that this can no longer be the responsibility of the victims but that the 
responsibility needs to shift to federal governments and regional public funded universities 
who have a significant role to play in institutionalizing the reconciliation process. She 
then asked the question how might reconciliation be institutionalized, and described an 
example from her own experience at the University of Alberta with systemic truth and 
reconciliation. Specifically, in the fall of 2013, Indigenous scholars at the University of 
Alberta set a historical precedent in the province, in the context of educational policy, with 
the delivery of the first compulsory course on Indigenous education that all pre-service 
teachers are now required to take. This course is called Aboriginal Education in the 
Context for Professional Development and marks the first time a regional, comprehensive, 
publicly funded university in the province mandated the teaching of aboriginal issues. It 
was led by, and designed by, Indigenous scholars. 

Prof. Sockbeson also discussed UNDRIP and a comment made in a seminar by Professor 
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James Anaya that UNDRIP is not a mandate but has been endorsed by governments 
therefore it is up to institutions and organizations as to how they are going to recognize 
that. Prof. Sockbeson had suggested that faculty governance adopt it and incorporate 
it into its governance structure, which is an example of the institutionalization of truth 
commissions. The UN Declaration covers every academic discipline so there is a strong 
rationale for its adoption and incorporation. Compulsory education would thus be a 
mechanism and a manifestation of how redress, which is mentioned many times in the UN 
Declaration and TRC’s, could be effectively taken up by public universities. The people 
are mobilized, but what determines its success is institutional political will. 

Prof. Sockbeson then examined the issue of epistemicide – the colonial state’s oppressive 
intention to eradicate Native people’s ways of knowing and being, noting that Indigenous 
knowledge belongs wherever Indigenous people are. Indigenous Peoples are part of the 
academy, and the academy is on Indigenous land. Engagement with the epistemologies 
that are ancestral to Indigenous Peoples is a fundamental human right. Prof. Sockbeson 
has also developed some thinking around Indigenous knowledge of survival and 
oppression in making sense of the socioeconomic crisis around us. She then quoted a 
Penobscot elder, Rene Attean who said: 

White people think we’re like a convenience store, they like to come in 
and buy the candy, the M&M’s of our culture and spirituality, and leave 
behind all the cleaning products, like the oppression, colonialism, and 
racism.

Prof. Sockbeson concluded by describing how through her multiple lenses – as Waponahki 
(Wabanaki), as a woman, as a mother and as a scholar – she gives voice to Waponahki 
intellectual tradition and helps to position Indigenous knowledge systems within the Euro-
western academy.

Discussion

This first questioner asked Dr. Tayac what some of those changes are that are going to 
be implemented for the NMAI to try to come back to more of the basis that it was founded 
on originally. Dr. Tayac answered by saying that this is in process and part of what is 
needed is to ascertain how to draw people into that conversation in order to construct a 
new narrative and how this new narrative will be reconstructed. Dr. Tayac stated that she 
is looking at a three part piece that is looking very deeply at history and its implications 
and how Indigenous people still live that past, in particular looking at constructing a much 
more cohesive narrative that would take people from the origins of that narrative to the 
present day. Dr. Tayac was also asked how the NMAI deals with explaining the process 
of spirituality and creation, and therefore that Indigenous Peoples have original laws that 
were given to them as first nations and peoples. She was asked how the museum could 
explain this, on behalf on Indigenous Peoples, to the people that come to the museum. 
Dr. Tayac responded by saying that the NMAI is possibly evaluating or reevaluating at 
the moment the notion that all Native peoples have their own philosophies and religions 
and ways of looking, and ways of being in the world, that have to be promoted, protected, 
and respected. When talking about the Doctrine of Christian Discovery it is a Christian 
Doctrine. Dr. Tayac agrees with a comment that was made that Native people must defend 
their history as a foundation for the museum. 
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ANEL  E LAC N  T E OCT NE  LE ENT N  T E N ECLA AT ON 
ON T E TS OF N ENO S EO LES N T E N TE  STATES

Weblink: https://www.youtube.com/watch?v=80dJGLmrLJU 

Dalee Sambo Dorough (Inuit), Professor, University of Alaska – Anchorage; Expert 
Member of the UN permanent forum on Indigenous Issues

In June of 1977 the Inuit gathered from throughout Alaska, Canada, and Greenland to 
discuss a wide range of topics, including the protection and promotion of their human 
rights, clearly setting forth the perspective of the Indigenous Peoples of the circumpolar 
Arctic region. By working on behalf of the Inuit Prof. Dorough became engaged in work 
concerning human rights standard setting that resulted in her work involving UNDRIP. 
Prof. Dorough sought to share her experiences with regard to the standards affirmed by 
UNDRIP, and also was responsive to the workshop task of illustrating how the UNDRIP 
might be useful to Indigenous Peoples. 

In particular, Prof. Dorough highlighted some of the provisions of the UN Declaration 
that she believed embrace the normative standards that can assist in erasing the 
Doctrine of Christian Discovery, and highlighted the provisions that specifically point out 
redress or reparations. Indigenous Peoples are no strangers to the ploy of being 
denied status in order to have their rights denied, but more recently Indigenous 
Peoples have experienced that same ploy in relation to the right to self-determination. 
Throughout the UN Declaration negotiations states attempted to refer to Indigenous 
Peoples as merely “populations” in order to deny the primordial right to self-
determination, which is reflected in Common Article One of the International 
Covenant on Civil and Political Rights as well as the International Covenant 
on Economic, Social, and Cultural Rights. Racial discrimination is one of the pre-
emptory norms of international law and denying Indigenous Peoples the right of 
self-determination within the UN Declaration would be racially discriminatory. One 
of the ultimate objectives of the UN Declaration was to establish a normative 
framework to right the wrongs perpetrated by the Doctrine of Christian Discovery in 
order to counter the assumed sovereignty and assumed sovereign powers 
manifested by nation states. The achievement of the UN Declaration thus provides 
us with a human rights based approach to counter the Doctrine of Christian 
Discovery. The collective rights of Indigenous Peoples are affirmed, and as such 
their legal personality as people is affirmed. 

With regard to UNDRIP, as an established human rights framework to achieve justice, 
Prof. Dorough stated that there was no question about the fact that the pre-existing, 
inherent sovereignty of Indigenous Peoples is the cornerstone. In addition, Prof. 
Dorough said it was important to underscore a number of significant dynamics or 
elements of this international Indigenous human rights instrument. Indigenous 
Peoples’ inherent rights are human rights that are inalienable and are not subject to 
purported extinguishment or destruction in form or result. According to UN treaty 
bodies the extinguishment of Indigenous Peoples rights is incompatible with the right 
to self-determination and the treaty bodies have begun to interpret their respective 
instruments against the backdrop of UNDRIP. This is an extremely positive 
development. 

Prof. Dorough went on to highlight that the UNDRIP is regarded as the most 
comprehensive human rights instrument specifically concerning Indigenous 
Peoples. Furthermore, UNDRIP must be read in relation to all other international 
human rights law and, in particular, ILO Convention 169, the only legally binding 
international treaty addressing an array of Indigenous human rights. The provisions 
of Convention 169 and UNDRIP are compatible and mutually reinforcing. Prof. 
Dorough noted that it is also crucial to 
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enjoyment of all other human rights. There cannot be a pan-Indigenous approach to these 
issues - the “self” in self-determination has to decide – and Indigenous Peoples and nations 
recognize this. In addition, how each nation or people choose to represent themselves, and 
matters outside of their communities including at the international level and with all others 
external to their communities, should not be stifled in any way, shape, or form. This includes 
their efforts to illustrate the impacts of the erroneous doctrines and to join, or gain, justice 
collectively when specific collective rights have been violated or denied as a result of the so 
called Doctrine of Christian Discovery. 

Prof. Dorough noted that beyond self-determination, UNDRIP affirms that Indigenous 
Peoples as individuals have the right not to be subjected to forced assimilation or destruction of 
their culture, and in this regard, states have a duty to provide effective mechanisms for the 
prevention of, and redress for, any action that has the aim or effect of depriving them of their 
integrity as distinct peoples, or of their cultural values, or of dispossessing them of their 
land, territories, and resources. Furthermore, the other UNDRIP articles fundamental to 
repelling or countering the Doctrine of Christian Discovery include Article 10, which 
enunciates a prohibition against forcibly removing Indigenous Peoples from their lands or 
territories; and the lands, territories, and resources provisions reflected in Articles 25 
through 30 are also important to underscore for Indigenous Peoples and their quest for fair, 
meaningful, and effective hearing of their claims in order to receive fair and just remedy 
for the violation of these collective human rights, many of which have emerged as a result 
of the Doctrine of Christian Discovery. 

Prof. Dorough also noted that there is a range of other provisions in the UNDRIP that 
utilize the term redress, and highlighted that the International Law Association has done 
important expert commentaries on the substance and the content of the rights affirmed in 
UNDRIP. UNDRIP cannot be regarded as customary international law. There is a range of 
important provisions that are in the neighborhood of customary international law, and why 
this is important is because the moment that norms are triggered or crystalized in the 
neighborhood of customary international law, this creates a binding legal obligation on the 
part of states to adhere to and uphold those particular normative standards. 

Prof. Dorough concluded by noting that there are a range of opportunities by which 
UNDRIP and the standards affirmed in the UN Declaration can in fact be used at the local 
and domestic level—or nationally, as well as internationally and that UNDRIP reflects an 
important tool that Indigenous Peoples, nations, and communities ought to turn to. 

Professor Peter d’Errico, Professor Emeritus, University of 
Massachusetts -Amherst

Prof. d’Errico noted that where Native/non-Native relations are now is comparable to 
where the struggle against the doctrine of “separate but equal” was in the early to 
mid-20th century: that there was a doctrine that said black people were separate from 
white people, quote “but equal”. Thurgood Marshall challenged this by saying this was 
unacceptable. Some fairly significant people, including a man named Nathan Margold 
who also worked in Federal Indian Law, resisted his challenge. Prof. d’Errico said that he 
saw this present moment as being in a similar place and the workshop is significant in that it 
is the beginning of a conversation. He then discussed the circumstances surrounding the 
Pope’s issuing of the Doctrine of Christian Discovery which was to organize and support 
violent evangelization in order to perpetuate and extend the Roman Christian empire. The 
Christian Doctrine of Christian Discovery thus provides a religious and legal rationale for the 
displacement and domination of Indigenous Peoples and U.S. federal 
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Johnson v. M'Intosh being the seminal case - adopted this. Today in federal Indian law – 
which is really federal law about Indians – there is plenary power in terms of wardship 
and trusteeship. 

Prof. d’Errico then asked the question: what difference does the UN Declaration on the 
Rights of Indigenous Peoples make against that long millennium and a half of the DoD? 
He noted that in English Common Law, there is the phrase “possession is nine tenths of 
the law” which meant that actual occupancy was protected against pretensions of title. The 
Christian Doctrine of Christian Discovery was itself a pretension. In Johnson v. M’Intosh, 
Marshall was effectively saying that this only applied if those in question were actually 
persons. Indigenous Peoples were not considered to be full people, thus the problem 
had been solved. The Doctrine of Christian Discovery was thus a way of abrogating 
what the law would have otherwise done. Professor d’Errico then went on to consider a 
number of important cases. Thirteen months after Brown v. Board of Education, which 
had overthrown “separate but equal” the same court and the same judges ruled against 
Native Americans and stated that the Ti’hiton’s property interest if any, was merely that 
of the right to the use of the land at the government’s will. In 1985 the Western 
Shoshone brought lawsuit to protect their homeland. The Supreme Court ruled that the 
Shoshone land claims were “extinguished” by a previous financial settlement. 

Finally Prof. d’Errico mentioned the case of Bay Mills v. Michigan in 2014 and 
concluded by saying that he felt that critiquing the Doctrine of Christian Discovery 
makes people uncomfortable because it is essentially what used to be called the time of 
lèse majesté. Lèse majesté was a high form of treason, because it constituted an affront to 
the sovereign, and one of the types of such affront would be to remind the sovereign 
that the person was a human being. If reference was made to the mortality of the 
sovereign as a person, it was considered treason. 

In terms of the UNDRIP, the Department of State says, “The Declaration expresses 
aspirations of the United States”. Those are aspirations that the United States seeks to 
achieve within the structure of the U.S. Constitution, laws, and international obligations, 
something that could be incorporated into federal Indian law. The Doctrine of Christian 
Discovery was aspirational too. We thus have a contest of aspirations. The work for 
the people like those gathered at the workshop and the networks of people they are 
connected to is to make sure that this discussion continues and is clarified. In a day and 
age where religious violence takes place all over the world, many are saying, “we can’t 
have religious violence, religion is not a basis for warfare, for domination”. 

John Kane (Mohawk), Activist and Radio Host 

John Kane began by saying that the workshop and this discussion is extremely 
important and that what he hoped would come out of it was a strategy that people 
can begin to act on. If the Doctrine of Christian Discovery is considered as the house 
of cards that federal Indian law is built upon then the question that needs to be asked 
is: When did it happen? When did Indigenous Peoples agree to transfer their 
sovereignty to the United States? He argued that Native people should go back to 
being statesmen and not just hiring lobbyists and lawyers. He then considered the 
UNDRIP and the third affirmation: “Affirming further that all doctrines, policies, practices, 
based on or advocating superiority of peoples on the bases of national origin or racial, 
religious, ethnic or cultural differences are racist, scientifically fa , legally invalid, 
morally condemnable, and socially unjust.” 

John Kane noted that if that is not seen as a clear repudiation of the Doctrine of 
Christian Discovery in an international document, aspirational or otherwise, he doesn’t 
know what 
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UNDRIP. First is the issue of security and sovereignty and that the existing U.S. 
policy is not to entertain this notion of self-determination within the international 
definition of the word but rather to only believe that Indigenous people are entitled to 
internal self-determination (a position that came out of the Clinton administration). He 
then raised the issue of “federal recognition” noting that it meant a tribe-band of 
Indians subverted to the laws of the United States. John Kane then asked, how to 
begin dismantling the house of cards that is existing policy and answered by arguing for 
utilizing UNDRIP and in particular the third affirmation of UNDRIP.

With regard to the question of when the transfer of sovereignty took place, he notes 
that the state claims this took place on first contact and that the history books still teach 
children that Thomas Jefferson purchased the Louisiana Purchase from the French. He 
then asked why such narratives are not being challenged every day and asks why 
the White House Initiative on Native American and Alaska Native Education is not 
tackling this. Fundamentally then, John Kane argued that a change needs to take 
place, e.g. he sees the National Congress of the American Indian as subordinate, and 
points to a phrase that they use where “the National Congress of the American Indians 
… invoke[s] a divine blessing of the Creator” which John Kane argued, despite 
semantics, has a very real Christian overtone, noting that in Mohawk, the word for 
“treaty” means “they take our land”, and that is the word used to describe it because 
that is what it always was. John Kane then asked why Indigenous Peoples do not 
legislate themselves. To solve some problems, of economics and of the social 
problems on Indian territories, the United States has to be held to task but not by 
legislating or litigating because the law just does not apply. Not only are Indigenous 
Peoples not written into law in the first place but they never ceded sovereignty to the 
United States: the Doctrine of Christian Discovery and Johnson v M’intosh and Bay 
Mills is pretend legislation. 

John Kane ended by making one other note. The day he spoke was the 139th Anniversary 
of the Battle at Little Big Horn, in what many people regard as a great victory for the Lakota. 
He thought it was important to realize that within a year Crazy Horse had been murdered, 
within 14 years Sitting Bull had been murdered and then the Massacre at Wounded 
Knee would take place. Today, Pine Ridge still pays the price for having defeated the 7th 
Calvary at Big Horn. Either policies have not changed or they have changed, and have 
worsened. He ended by noting that one of the international chargeable crimes associated 
with genocide is complicity and when genocide is softened by placing the word cultural in 
front of it, then complicity has taken place.

Discussion

The first questioner asked Prof. Dorough for more current information about the 
International Law Association committee and also if she saw a tension between turning 
to international customary law when customary law itself arises out of an agreement 
between nations that historically excluded, and continues to exclude, Indigenous nations. 
Prof. Dorough answered by saying that the committee on the rights of Indigenous Peoples 
put forward expert commentaries on the substance, and the content, of the UNDRIP. 

The second committee established focused on implementation and has largely gathered 
a range of case studies in which what has been defined by some of the more active 
committee members as the “best practice” as far as implementation of the provisions 
of the UN Declaration is concerned is pointed out. In terms of customary international 
law, Prof. Dorough thought that the so-called “fifteen-page document” was put together 
by lawyers, associated with the department of law and human rights, and she would not 
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legitimize it in any way shape or form. It is their interpretation and customary international 
law and the nature of some of the provisions should be used as one of the pathways to 
justice for Indigenous Peoples. 

The second questioner began by mentioning Anthony Anghie’s book, Imperialism, 
Sovereignty and the Making of International Law, and noted that in the foreword James 
Crawford stated that he has identified in the examination of the history of the development 
of international law a pattern of domination and subordination and also too, he talks about 
Anghie identifying the relationship between civilizations and peoples noting, “these were 
relationships of domination”. Crawford put italics on the word “domination” to emphasize 
it. Thus, if that is the structure of the patterning of what is commonly called customary 
international law, what is the practical way in which the text of the UN Declaration 
addresses any of those structural patterns that we are talking about and works to undo 
them? 

Prof. Dorough replied by saying that as far as the language and the provisions of the 
UN Declaration there is not one explicit provision that refers to dismantling the structural 
framework that has been elaborated upon at this workshop - the Doctrine of Christian 
Discovery. If we read the provisions in context from the opening preamble paragraph to 
Article 46, the UN Declaration can be used to begin dismantling such doctrines. As far 
as Article 4, and the linkage to Article 46, are concerned, John Kane’s comment about 
Indigenous Peoples being their own worst enemies is accurate. Indigenous Peoples have 
the right to self-determination by virtue of which they can determine their political status, 
and they should have the space, political or otherwise, to freely determine their economic, 
social, cultural, and in the case of Indigenous Peoples, spiritual development. 

Prof. Dorough expressed that she did not think that anything within Article 3 limits that 
in any way, shape, or form. Article 4 does not confine the exercise of the right to self-
determination of Indigenous Peoples to an internal right. John Kane then stated that the 
UN Declaration on the Rights of Indigenous Peoples is a minimum standard and that has 
to be kept in mind - it is trying to shape up the rest of the world to say “there’s a standard 
here”. Many Indigenous Peoples can go beyond the language of UNDRIP. John Kane 
does not think that they have to accept the United States definitions of “peoples” or 
“indigenous” or “self-determination” but rather decide this for themselves.

E NOTE S EA E

Weblink: https://www.youtube.com/watch?v=JOHNqgSFCFc

Dr. Suzan Shown Harjo (Cheyenne and Hodulgee Muscogee), Executive Director, 
Morning Star Institute

Dr. Harjo began by outlining her work with the Carter administration and with the Native 
American Rights Fund (NARF). Part of her job during the Carter campaign and the 
transition to a Carter Presidency was crafting the Carter legislative agenda and it was 
an agenda that had been developed by people working on Indigenous issues whether 
at an international level – like the World Council of Indigenous Peoples - or at a national 
level in the National Congress of American Indians (NCAI). Dr. Harjo had been one of 
the delegates to the NCAI and had organized the meeting for candidate Carter and tribal 
leaders the week before his election took place. At that meeting he was asked what he 
would do, and his position was that if elected he would approve the Indian Child Welfare 
Act. Similarly with the American Indian Religious Freedom Act, he was asked if he would 
sign it into law and confirmed that he would. 
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Moreover, when Dr. Harjo entered the administration she was the person in charge of 
implementing the Religious Freedom Act across fifty agencies in government. In the case 
of Kahoolawe which was a Navy bombing range, and an island in Hawai’i where people 
were still going to pray and conduct ceremonies, this meant weighing the national security 
interest and balancing that against the American Indian Religious Freedom Act interest. 
In every case they decided on the side of the interests of the American Indian Religious 
Freedom Act. At the same time the United States had signed the Helsinki safety accords 
for security and cooperation in Europe and Dr. Harjo was assigned to be part of those 
reporting about this and about its implementation. 

After a year they had to present a report to the rest of the signatory nations throughout 
the Helsinki Commission on principles 7 and 8, which focused on self-determination 
and human rights. The question was: do Native peoples fit into that international set of 
principles of self-determination and human rights? Dr. Harjo was present serving Native 
peoples and serving the President’s legislative agenda. People who have been involved 
in the UN Declaration on the Rights of Indigenous Peoples and other legislation and 
statements have not built on that, but have constantly gone below that standard and have 
not used that as part of the foundation. There has thus never been a concrete foundation 
and that has been of concern. 

UNDRIP is something that tries to make that foundation solid, or more solid, and it is. 
Dr. Harjo noted that we are only now talking about historical trauma without knowing 
what to do about it. Dr. Harjo then talked about the experiences of the Carlisle Industrial 
School and how it was indicative of that history. Moreover she discussed her suspicion 
that those children who died at the School were mined by the Army Surgeon General for 
their body parts. She was able to find and prove what had happened with repatriation 
and with people who were to be repatriated and should be repatriated from either the 
Army Surgeon Generals’ Indian cranial studies of the late 1800s or with the Smithsonian 
and Army Medical Museums’ advertisement for the harvesting of Indian crania. This 
was one of the hardest fought issues for Dr. Harjo in the 1980s, and specifically over 
the question of human rights and human remains. Dr. Harjo and others were criticized 
for using the term human remains because of the human rights implications and the 
international implications of that. Dr. Harjo hoped that people will apply more and more 
common sense to the making of new laws, the interpretation of existing laws, and the 
exposure of Chief Justice Marshall and the law that he made up - the Doctrine of Christian 
Discovery, something that Dr. Harjo reiterated recently with regard to the Keystone 
Pipeline legislation. Dr. Harjo concluded by asking how Indigenous Peoples would get in 
to power sharing and owning rather than having land leased back to them, and how to 
control what Indigenous Peoples do not currently control. 

Discussion

The first questioner asked if there was significance in the fact that so many Indigenous 
issues are coming to higher prominence globally and whether there is something 
happening that is other than just righting the wrongs, such as an increasing awareness of 
something happening in the world, in humanity. Dr. Harjo replied that in part it is because 
there are a lot of people who are gaining some economic ground, so this makes it possible 
to assert rights in a different way and with more confidence. That power shift, in that 
sense, is happening in some places and more and more Indigenous Peoples are able to 
decide what to do with their own land without the pressure that was present even in the 
1970s, 1980s and 1990s. Dr. Harjo did not know whether that would lead to clashes or 
to some permanent gains, but she thought that permanent gains in some places were 
being witnessed.
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Dr. Harjo was then asked by an emerging Indigenous scholar what her hopes and 
dreams are for Indigenous people, and she replied and drew the workshop’s attention to 
a statement that she and others had written titled “A vision toward the next 500 years”. 
For Dr. Harjo, she stated that there has not been a more cohesive statement and it says 
things very simply and is an assertion of Indigenous Peoples’ personhoods and humanity, 
and nationhoods and sovereignty.

ANEL  T E A NE ABANA STATE C L  ELFA E T T  AN  
ECONC L AT ON CO SS ON

Weblink: https://www.youtube.com/watch?v=1Mnsz8BfjWc 

gkisedtanamoogk (Wampanoag, Otter Clan), Commissioner, Maine Wabanaki State 
Child Welfare Truth and Reconciliation Commission

gkisedtanamoogk noted that all of those who have been involved with the process of the 
Maine Wabanaki-State Child Welfare Truth and Reconciliation Commission have had 
their lives changed. For gkisedtanamoogk this has meant a deeper understanding of 
ceremony and the life of the people. Despite this TRC work he noted that he was aware of 
the deep agony that people were still going through and what people have been holding 
in their bodies for all of this time and the TRC process enabled and empowered them to 
release that. Healing was still in process but the state of Maine had it in them to sit with 
Wabanaki leaders and manifest this. gkisedtanamoogk said that he often wondered what 
the pathway to the future is because what is being experienced in the framework of life 
on this land cannot be the future of Indigenous Peoples – ‘It is void of spirit, it is void of 
life and unsustainable’. Instead, what can be the future is what was experienced in the 
workshop - the hope that was sent and the initial experience of what the state of Maine 
and the Wabanaki entered into in the form of the Truth and Reconciliation Commission. 
gkisedtanamoogk noted that he very much appreciated the dialogue about the reality of 
what constitutes reconciliation, and the previous panels clarified for him his understanding 
that reconciliation is not about reconciling what has been done to Indian country and what 
has been done to North Americans, but is solely within the scope and context of North 
America. They have to reconcile why they are here and what they are doing here in order 
for them to have a relationship with Indigenous Peoples.

gkisedtanamoogk stated that it is important to create the kind of energy, as well as the 
climate, where ideas can be shared with each other and shared openly and lovingly 
as the workshop has done, and gave thanks for everyone at the workshop. He noted 
that, regardless of where it is that people at the workshop are coming from everyone 
is sharing their truths. gkisedtanamoogk remarked that he could not see United States 
and Canada existing in their present form - and so the TRC is a pathway to the future of 
everyone being family. The process that was initiated by the TRC is now the process of 
how everyone can begin to work together to unravel the great heartache, the great pain. 
gkisedtanamoogk concluded by saying that what does matter is the here and now and 
that the workshop was an opportunity to strengthen and empower the life that exists and 
to align that life that exists with the life that exists all around. This is what the TRC gave 
him - a deeper appreciation and he lent his full support and energies to what comes after 
the TRC: the Wabanaki-REACH project.
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Sandra White Hawk (Sicangu Lakota), Commissioner, Maine Wabanaki State Child 
Welfare Truth and Reconciliation Commission; Founder, First Nations Repatriation 
Institute

Sandra White Hawk noted first that as a Commissioner her job was to be a figurehead 
and to listen to, and carry, the message of what she and the other Commissioner’s 
heard. She then recounted her experiences in Minnesota where, since 2004, they have 
been bringing people together in a truth, healing, and reconciliation process and how 
Indigenous people need to share what has happened to them in a way that those stories 
can be used to inform and to educate those who are making decisions about them. Ms. 
White Hawk noted that the narrative of adoption in foster care is that a child is taken away 
and placed - there is a permanency timeline that assumes that everything is going to be 
fine when in reality often children go and come back and it is very difficult for them, and 
this experience is something that would not have happened had they been in their own 
home.  

It was also this way in Maine. Sandra White Hawk recounted the story of one community 
visit where there was a 60 year-old woman who for the first time had shared what had 
happened to her with a priest noting that when witnessing someone sharing a trauma for 
the very first time, they are reliving that. As a Commissioner, her role was to know how 
not to intrude and yet to support and she found it humbling that these communities one 
after another were excited that the TRC was visiting and trusted the TRC with their truth. 
Sandra White Hawk noted that she was only a figurehead because it is the people in 
the community who know what they need and can do. She then noted that reconciliation 
means many different things to many different people - each community has their own 
language and they can use their own language for that process and what should be done 
as a result. She also noted that for white people “reconciliation” is a concept that they can 
relate to very well and also gives a framework for how to participate in something in order 
to become an ally, which is helpful. 

Sandra White Hawk then recounted the story of a social worker taking part in the TRC 
process who said that it would forever change how she advocated for ative 
children because she was doing what she was taught and she sincerely believed she 
was helping and this had closed her mind to what active efforts could really be taken 
to preserve a family. She noted that the eventual outcome of the TRC is still unknown 
but until that time the TRC is healing, and it is encouraging. Reconciliation is not an 
event – it is a process and begins with the individual. Sandra White Hawk concluded by 
saying that to be part of the TRC, to witness and to hear tribal members share their 
stories, becomes like a sacred truth and is a teaching in itself. People can learn from 
it and initiatives can be created based on what has been heard and seen. She then 
said to watch Maine because all of the things that come from the TRC 
recommendations are going to come directly from what the TRC has seen and heard. 
Whole programs can be built around what has been expressed as their lived 
experiences. This is a strength-building, community-building process and everyone is 
thankful to Maine for taking that first step. Everything begins in the east, so it was only 
right that this process began there. 

Charlotte Bacon, Executive Director, Maine Wabanaki State Child Welfare 
Truth and Reconciliation Commission

Charlotte Bacon began with an outline of what the TRC had done over the last two 
years, noting that what they had tried to do with the report was to bring alive the voices 
of those courageous people who spoke to the TRC. The TRC was charged with 
examining how the Indian Child Welfare Act (ICWA) was implemented in Maine from 
1978 onwards. In 1972, 
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Even in the early 1980s, Maine was still a state with a very high rate of child removal - 
the second highest rate of removal in the whole country - and one task was to consider 
why that was happening. 

Ms. Bacon remarked that the TRC received 159 statements gathered from individuals 
and from groups of people who gave joint statements. Over 90 are from Wabanaki people 
and over 60 are from non-Native people. They came from children who were formerly in 
care, from grandparents, from non-Native foster parents, tribal child welfare and tribal 
leadership. They have statements from three sitting chiefs that were very helpful in terms 
of a broad context for thinking about ICWA and also thinking about sovereignty and 
the decision-making that lies inside tribal hands. They come from current and former 
Department of Health and Human Services leadership and caseworkers, from guardians 
ad litem, from judges, from service providers, from incarcerated Wabanaki people, and 
from tribal court judges. The TRC tried to create as broad a swathe as possible. People 
had a lot of control over their consent and the TRC also did a lot of archival research to 
find out what was the official language that surrounded these issues. The statements 
were then embedded in this research and vice versa. But it became very clear early on 
that it was people’s voices that needed to be front and center in the way that the TRC 
presented this information and in the way that this historic process was honored. All four 
tribes participated.

The TRC felt that it needed to take a very clear, deep stance on the serious core issues 
that were animating what had preceded this situation. The core issues that came across 
were that institutional racism and racism in the public in Maine is rampant. This institutional 
racism is subtle and pervasive and happens around things like safety first. Charlotte 
Bacon then noted that the idea of safety, as the TRC discovered, was very culturally 
influenced and culturally held, and there was a real lack of understanding about Native 
kinship networks, Native life, Native culture, and the Native conceptions of reality.

Charlotte Bacon noted that the state of Maine and the tribes are in a situation of true 
turmoil in their relationships and many people who have observed this for a long time 
have said, “this is the hardest time in living memory”. One issue surrounds the Land 
Claims Settlement Act of 1980 that creates unclear boundaries regarding where the tribes’ 
sovereign rights begin, as opposed to the state’s. That language and those jurisdictions 
are not spelled out with any clarity, and an incredible amount of friction has developed. 
Charlotte Bacon then noted how many of the issues are inter-related – examining ICWA 
also has an impact on considerations of sovereignty, environmental rights, fishing rights, 
and taxes. 

The TRC also found that intergenerational or historical trauma as experienced by Native 
people in Maine on a daily basis is very flimsily understood by the state bureaucracy 
at large. Even between 2002 and 2013 Native children in the state of Maine were still 
removed at five times the rate of non-Native children and the unfortunate inference that 
can be drawn from this particular finding is that there are Native children who are ICWA 
eligible who are inside the state child welfare system and who do not need to be. Charlotte 
Bacon noted that the TRC found that it was very hard for the majority of people in Maine 
to accept that not only had a genocide occurred in their territory but it was on-going. She 
was encouraged, however, by the interest that had been shown for the TRC. 

Tribal and state cooperation is possible, but it cannot be counted on and Native people 
are more likely to report that those relationships are non-trusting than non-Native people. 
In terms of recommendations, the TRC is clear: respect tribal sovereignty and let tribal 
people determine what happens in their communities. In addition, the Governor of Maine 
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needs to reinstate his executive order that recognizes the tribes as sovereign nations. 
Tribal courts can serve as powerful repositories for Native strength and Native sovereignty. 
Everybody has to play a part and this is something everybody at the workshop understands 
and is already committed to upholding. 

ANEL  T T  EAL N  C AN E  C OSS C LT AL COLLABO AT ON OF 
A NE ABANA  EAC

Weblink: https://www.youtube.com/watch?v=21byfuLtkQU 

Esther Attean (Passamaquoddy), Co-Founder/Co-Director, Maine-Wabanaki 
REACH

Esther Attean began by noting that Wabanaki people have suffered from 
colonization longer than a lot of other nations. In 1999, in Maine, a sequence of 
events happened that Ms. Attean described as a “perfect storm”. The State of Maine 
Office of Child and Family Services participated in a pilot review from the federal 
government and that review found that they were out of compliance with the Indian 
Child Welfare Act.  As a result, they reached out to the tribes for help in developing 
training for their caseworkers. In the same year there was also the death of a young 
girl named Logan Marr, who was a foster child killed by her foster mother, who was 
an ex-DHHS caseworker. As a result the Department faced intense scrutiny. At the 
same time, the Chief of the Maliseets, Chief Brenda Commander, received a call 
from one of her tribal members that the State had arrived to take her children. Chief 
Commander went to intervene and found a police officer, a caseworker, and a 
supervisor. They handed her a court order to take the children but the court order was 
not signed by a judge and was therefore illegal. Brenda Commander told them to leave 
and the next day they sat down with the state and came up with a powerful historic 
tribal state agreement that gave Maliseets, and all the other tribes, maximum 
participation in their child welfare cases. The first meeting was the first time that the 
tribes in the state had got together to talk about child welfare, and the first time that the 
tribal child welfare people had been in the same room together. 

Their aim was to develop this training for caseworkers in the state of Maine. The 
question was: why was the state not following ICWA? They realized that caseworkers 
needed to know why the Indian Child Welfare Act was necessary legislation. Through 
that process of a new training system, including hearing from Wabanaki who had been 
involved in the child welfare system it was realized that regardless of how a child was 
taken the impact and the trauma of being taken was the same – and this trauma was 
intergenerational. Thus, despite all of the work that had taken place, there still needed to 
be change because the act of processing and grieving about the impact of history had 
not taken place. As a result, in 2008, the idea of a Truth and Reconciliation process 
emerged. Esther Attean noted that work was done from 2008 to 2011 to draft the 
Declaration of Intent of the TRC, and those involved in this learned a lot from those in 
Greensboro, North Carolina. The latter was the site of the first official truth commission 
in the United States, which dealt with the 1979 murders of five Communist Labor Party 
Workers by the Ku Klux Klan. The Maine Wabanaki-State Child Welfare TRC is the first 
truth and reconciliation process in the United States that addressed Native child welfare 
issues and the first TRC process in the world that has been developed by people that 
represent both sides of the issues. It is also the first between tribal nations and a state 
government, and the first TRC that incorporates healing into it.

One message that Esther Attean always tries to give to Wabanaki people is that 
none of this is their fault. The Wabanaki have strongly held cultural values such as 
practicing generosity  gra iousness and re ipro ity  hi h ha e een their sa ation 
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and have also contributed to their ruin. Now that the recommendations of the TRC 
have been issued, Maine Wabanaki REACH is responsible for ensuring they are 
considered and implemented. Their work moving forward will focus on three major 
areas, one of which is child welfare. The next major piece of work is healing within both 
Maine and Wabanaki communities and building trauma resiliency. REACH has a strong 
educational focus - to outline the history, and the trauma that has taken place, and its 
impact. It is working within the tribal school system to incorporate more accurate 
education about history as well as offering healing activities for young people in 
Wabanaki schools. 

In addition, Passamaquoddy men in Maine have high rates of incarceration and REACH 
has received funding to give Wabanaki prisoners the opportunity to share their statements, 
opening up REACH’s work in new directions. REACH is also facilitating healing circles 
in prisons that Wabanaki people lead. Moreover, REACH is committed to making sure 
that there is still a way for Maine and Wabanaki people to contribute a statement to 
the TRC archive. Esther Attean also noted that issues such as food sovereignty and 
revitalizing Wabanaki traditions are also under consideration. In addition, REACH are 
already witnessing examples of ally-ship, specifically in a case that the Penobscot Nation 
is involved in which is probably the most important legal battle that they will ever face. 

Denise Altvater (Passamaquoddy), Youth Outreach and Education Coordinator, 
Maine-Wabanaki REACH; Wabanaki Youth Coordinator, American Friends Service 
Committee

Denise Altvater recounted how she was asked to contribute her story of her experiences 
in the child welfare system when the training for caseworkers began in Maine. Ms Altvater 
did this and when she began telling her story realized that it was a story that she had not 
known was there. Ms. Altvater then outlined some of her own personal experiences and 
how intergenerational trauma had affected her family. Since then, in going through this 
process with the Truth And Reconciliation Commission, there were a lot of questions and 
concerns about what it was going to be called; what it was going to do; what it was that 
was going to be reconciled; whether there could be forgiveness without reconciliation; 
and could there be reconciliation without forgiveness? Ms. Altvater noted that this process 
had been a personal healing process for herself, for her family, and her community. As 
a result of the TRC process, Ms. Altvater has now talked to members of her own family 
about her, and their, experiences. There are so many things that have taken place as a 
result of this. At the start everyone thought they were doing one simple little thing and 
never thought that this process would be so life changing. It has changed many lives. 
It is not the case, however, that when everyone started working together everyone was 
equal. As Denise Altvater noted: “we were never equal; we still are not equal; all the white 
privilege that the non-Natives brought into the room remained in the room”.

Penthea Burns, Co-Director, Maine-Wabanaki REACH

Penthea Burns began with noting that the TRC tried to create technical solutions to the 
problems that were occurring in Maine. Some of those technical solutions were very 
helpful but the underlying issues, underneath the systemic problems, were not technical 
problems. One other key point was that when the initial training was done, the evaluations 
from that training had positive comments, and sometimes verbatim, the same comments 
across all the years were something to the effect of, “it’s not my fault, I didn’t do that”. 
For these reasons those working on the TRC came to know the importance of really 
understanding the truth: that technical solutions were just not enough and that deep 
understanding of what the history is, is part of the pathway forward. The work that REACH 
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is now doing is to reconstitute the Indian Child Welfare workgroup with tribal and state 
child welfare representatives. Esther Attean will be coordinating that. 

The latter process involves thinking about how to bring different people to the table so 
that it is not simply the [child welfare] system that is examined. The process started out 
by looking solely at child welfare, but as the process continued it was understood that 
this was related to everything that had happened, and the cultural context within which 
everyone lives. The Indian Child Welfare workgroup will reconvene and will strive to have 
specialists in each office to make improvements, again looking at technical solutions, but 
one of the recommendations from the Commission is how to have training that goes far 
beyond just technical solutions and can really convey some of the broader issues. 

Ally-building began and as people wanted to volunteer in the truth commission process 
a mechanism was created to consider how people could be involved in that. Very quickly 
it was discovered that people wanted to deepen their understanding and to be part of 
significant change. As a result, REACH shifted their emphasis from thinking about this 
as volunteering to considering how to act as an ally: how could people take responsibility 
for their own learning as non-Native people and create a relationship with one another, 
acting in ways that promote change, and where non-Natives can gain an awareness of 
their privilege. 

To do this REACH does a variety of things through community education events. This 
includes training events for people who want to become more involved as allies. This has 
also been translated into how allies can work with their Wabanaki brothers and sisters in 
taking action. For example, some will also attend legislative hearings on matters that are 
of importance to Wabanaki people with guidance from Wabanaki people about what their 
wishes are. This is a way of maintaining visibility in non-Native communities that has not 
been there previously. REACH is also working with the Humanities Council to set up a 
reading series with Native authors. The idea is that in different parts of the state of Maine, 
every month there would be an event taking place that can create visibility and deepen 
understanding. 

Discussion

The first questioner asked whether there is now more of a network that is growing regarding 
how communities can become active again? Esther Attean responded by noting that at 
meetings of Wabanaki tribal leaders, members of REACH have been invited both for their 
input but also “as a way of working together and collaborating”. Denise Altvater noted that 
as a result of the TRC in her community the tribal council passed a resolution authorizing a 
restorative justice and healing commission made up of every single department within the 
tribe. They mandated that every department head participated in a monthly meeting and 
since then there are now allies from the legal community, and representatives form the 
Penobscot Nation, and from the Micmac Nation and it has been an incredible movement. 

Another questioner observed that, for Native communities dealing with trauma there are 
many that have lost their voice both as men and as women. Esther Attean noted that 
when the tribal chiefs signed the TRC mandate they were directed by the tribal council to 
do that and when it came time for the community to prepare for the Commission coming 
into the community the tribal leaders were not involved in that - it was the people who 
were. Charlotte Bacon noted that one of the things that she was really struck by when 
doing research on truth and reconciliation commissions is that the majority of them fail, 
and that sometimes they do not even finish. This was not the case in Maine, and for lots 
of different reasons, but she highlighted REACH’s example of tenacity and fierceness 
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and commitment and open-heartedness which was incredibly inspiring. Sandra White 
Hawk believed that the other reason that this TRC had the energy that it did, was that 
in the beginning, people from another TRC in the United States [Greensboro] came and 
shared their experiences. Suzan Harjo then said that if she could make a suggestion it 
would be that now would be a good time to ask for meetings with the White House and 
with the Justice Department to reestablish nation-to-nation relationships that were torn 
apart and damaged and trampled on and overlooked to such an extent that the steering 
committee for the Maine Land Claims Settlement Act to a person—and there were 26 of 
them—said that they did not want a relationship with the federal government, but rather 
state jurisdiction. So now, while there is a guarantee that this same administration has 
been going in a positive direction, would be a good time to open that dialog and try to 
get something that would codify that relationship. Rebecca Sockbeson noted that the 
approach that the TRC took is totally consistent with the ways of being of Wabanaki 
people. The process transcends a grassroots process in that it is totally consistent in 
alignment with the ways and knowing and being of Wabanaki people and their ancestors. 
Charlotte Bacon noted that more than 90% of the people involved chose to have statements 
transferred to the archive at Bowdoin College, which will remain an open archive. People 
can continue to add statements to it. Darren Ranco noted how the TRC process has been 
very transformative in the state and is actually a very strong expression of Indigenous 
sovereignty that has changed the discussion in the state. Another questioner, from 
a national organization that works with child welfare organizations across the United 
States, wondered how to hold onto the uniqueness of this effort with these specific tribes 
in this specific state and yet use it as a teaching tool beyond the tribes, beyond the 
states. Another commented by stating that part of the challenge that exists is language, 
and using a language that does not always accurately reflect some of the things that are 
philosophical or cultural to Native people. 

Denise Altvater added to this by saying that when the word “we” is used we need to 
be careful that we are all different nations, and that there are things that are not similar 
between tribal nations. When Denise Altvater says forgiveness, she means forgiveness, 
not peace. When she says love she means love and there is a misconception that all 
Native nations are all the same with the same philosophies and the same types of thinking 
and beliefs. Finally Bennett Collins, one of the organizers of the workshop, noted that 
the Maine Wabanaki-State TRC is the only one thus far to actually put the perpetrating 
system under examination, and not only condemn what was done but try to fix it, which is 
why this is an unprecedented process. 

EST ON AN  ANS E  SESS ON T  S EL ON ETE S OLFC L  
E A ANTON A OTA  C E O   L S  O CT ONS  AN  STE EN T  

NE CO B S A NEE LENA E  CO ECTO  N ENO S LA  NST T TE

Following the premiere of the documentary, “The Christian Doctrine of Discovery: 
Unmasking the Domination Code” the workshop organizers were privileged to host the 
Director of the documentary, Sheldon Wolfchild, who answered questions alongside 
Steven T. Newcomb who was also involved in the documentary production.

Weblink: https://www.youtube.com/watch?v=8YPew1Dn0Dw 

Sheldon Wolfchild noted that this year is the 150th anniversary of the hanging of his 
grandfather, Medicine Bottle, alongside Chief Little Six. For the past three years Mr. 
Wolfchild has been trying to get their bones repatriated from Thomas Jefferson College 
of Medicine. He mentioned this because, as has been discussed at the workshop, there 
are difficult issues that Indigenous Peoples have to face and one of the things that he 
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has always wondered is “why isn’t the truth of our history put in our history books in 
colleges and in high schools?” What Mr. Wolfchild is trying to do with this film is to break 
this history down into chapters, by asking Indigenous professors and teachers to help 
Mr. Wolfchild and Mr. Newcomb and others create Indigenous Peoples own history book. 
By doing this they will write their own story, breaking each chapter down in the film and 
including others, in order to release their own history book that would be included in this 
educational system of the United States. 

Mr. Wolfchild noted that before his grandfather, Medicine Bottle, was hung he said: 

I’m a common human being… someday the people will come from the 
heart, and look at each other … as common human beings… and when 
they do that, come from the heart, this country’s gonna be a good place. 
Because we are looking at each other from the heart as common human 
beings…And this is the integrity that Native peoples ancestors have kept 
within them to this very moment of this very day. That was why they died 
- but they didn’t die in vain, because they kept it strong for Native peoples
today.

Mr. Wolfchild noted that films like his are the beginning of an education that people need 
and it is partly why Mr. Wolfchild is involved in this alongside Steven Newcomb and 
others. For 500 years, tribal nations have faced similar circumstances and this is the 
beginning of educating this country and the world. Mr. Wolfchild ended his introduction 
by mentioning the dignity of Indigenous Peoples ancestors and how they as Indigenous 
people carry their ancestors with them every day. “Thank you, to our relatives”.

Steven Newcomb said that he wanted to thank Sheldon publicly, and acknowledge Dr. 
Luis Rivera, who contributed to the film. He then noted that the system that the film 
talked about is ongoing. The film is one way of getting to a deeper level of analysis and 
understanding and insight about what it is that Indigenous Peoples are actually dealing 
with. There are many other ways and many other people conducting important work 
that is not included in the film. This film is the start of a conversation rather than the end 
of one. Steven Newcomb then asked what would Indigenous Peoples do to have that 
conversation together in order to sort through their experiences - not just for Indigenous 
Peoples in the United States but throughout the planet. In addition, he asked what the 
domination and dehumanization patterns that continue to exist are and how to go about 
ending those. Mr. Newcomb ended by saying he hoped that this inner vision, this film, and 
the conversation that will take place globally, has been transformational in understanding 
that Indigenous Peoples together have original knowledge and wisdom systems that 
serve as templates for healing and a transformative way of life that their ancestors have 
lived since the beginning of time. 

Discussion

Following this contextual overview, the audience was invited to comment/ask questions. 
The first person to speak noted that she had never seen the video clip related to Medicine 
Bottle and recognized the significance of imparting the knowledge that Medicine Bottle 
had to subsequent generations. She also thanked Steven Newcomb for his significant 
scholarly contribution. Another comment focused upon the importance of expressing the 
truth as a matter of urgency, thus putting in place an accurate history from an Indigenous 
perspective and for each tribal nation to develop that accurate history as a matter of 
urgency. In this sense, one of the significant messages of this documentary was that 
the Doctrine of Christian Discovery impacted across the globe, and for all those areas 
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where Indigenous Peoples became extinct, there are many more that are in very delicate 
circumstances. This may be their last chance to bring forward their accurate histories in 
order to affect change. This then really is a matter of survival and a matter of urgency. 
Another commenter noted that Medicine Bottle’s daughter helped save non-Native 
peoples lives, but asked how family members make sense of these events, noting the 
importance of ceremony, and the love and respect for seven generations. 

ANEL  T E O A EO LE AN  T E LOST ELTA TE TO ES  F O  LA 
SALLE AN  T E LO S ANA C ASE TO T E COASTAL C SES OF T E ST 
CENT  FOLLO E  B  T E CLOS N  SC SS ON

Weblink: https://www.youtube.com/watch?v=CGd2rE7-0A4

Monique Verdin (Houma), Multidisciplinary artist; and Brenda Dardar Robichaux 
(Houma), Board Member, Bayou Healers

Brenda Dardar Robichaux noted that the Houma people live all along the coastline of 
southeast Louisiana, and have over seventeen thousand tribal citizens. Traditionally the 
Houma people were trappers, hunters, trawlers and fishermen, and many still would be 
but for environmental issues that prevent that. The Houma people are losing land, they 
think, at the fastest rate on the planet. After the flood of 1927 the Mississippi river was 
channeled so the river is not doing what it naturally should do which is to flood, bringing in 
fresh sediment. Moreover the Houma people live in a delta, which is some of the freshest, 
newest land on earth that naturally subsides as it compacts. Monique Verdin noted that 
this, coupled with rising real levels and location canals that were built, has allowed for 
saltwater intrusion. So where once people fished for freshwater fish, now they fish for 
saltwater fish. Thus between climate change, sea level rise, and the impacts of oil and 
gas, Houma communities are eroding, leading to a loss of sense of community. As a 
result the Houma people have to adapt their entire way of life. 

The Houma people started a project called ‘How Safe How Soon,’ in which they held 
community meetings, and they had a study done regarding what type of lake protections 
systems are being built, or water control structures are being built, or not. Monique Verdin 
noted the significant impact that oil and gas companies have had and how they are 
dumping toxic waste daily. There is thus a cycle of environmental injustice which started 
with land being taken away from their Houma ancestors and continued when companies 
arrived with oil and gas canals, to then those companies dumping their waste in Grand 
Bois, to the BP drilling disaster, to problems with Murphy oil tanks to Hurricane Katrina. 
The oil and gas industry has a lot of power and in reality Houma people should be very 
wealthy. 

Brenda Dardar Robichaux then noted that any time that the Houma people have tried 
to take oil and gas companies to task or challenge them through the court system they 
have always lost. The Houma Nation has been in the federal acknowledgment process 
for over thirty years, and they have letters on file from the state of Louisiana and from oil 
companies lobbying against the Houma petition for federal recognition. So many times 
this non-federal recognition status has been used against Houma people. For example 
half of the tribal population were impacted by Hurricanes Katrina and Rita in one way or 
another but when it came time to provide assistance, they did not receive any help as the 
Houma Nation through FEMA or any other organization, such as the Red Cross, because 
they were not federally recognized. Instead, they started receiving goods and donations 
from Indian Country and so were able to rebuild homes, meet emergency needs, and 
establish shelter for Houma people.
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At this point Mike Dardar, who is a Medical Practitioner in Louisiana, interjected to say 
that after the BP spill members of the Houma Nation had been ill with ailments that he 
had never seen before, and that no one else had seen before, and that nobody knew 
how to treat. There was a treatment program financed by a private individual, but to 
this day there is not a single reference to someone being sick from the spill. No such 
reference exists in any court document. Ms. Dardar Robichaux noted that she had asked 
BP whether, if the same thing happened again, they would use the same dispersant that 
had caused such difficulties. They said that they would, and when asked whether they 
would at least notify the Houma Nation before they use the dispersant again in order that 
they could protect themselves, BP said they would have to take under advisement.

Esther Attean noted that the organization, United South and Eastern Tribes (USET) which 
is a 26-member tribe organization would be able to join with the Houma Nation to help 
in future, and then asked what could be done in other states to help with the process of 
gaining federal recognition. Brenda Dardar Robichaux outlined that the Houma Nation 
have been trying to get federal recognition for thirty-five years at least, and the structure 
of the federal acknowledgment process has now changed. The language in the Bill that 
proposed this change was particularly protective of the oil and gas industry in the face of 
tribal land claims. Ms. Dardar Robichaux noted that the oil and gas industry has so much 
control, and the same story could be told in Alaska and elsewhere.  

Monique Verdin concluded by saying that she hoped that the documentary that had 
been presented by Sheldon Wolfchild would help in having these conversations in local 
communities about such issues as “what is truth?” and “what is justice?”, and “what 
is reconciliation?”. She ended by noting how significant the workshop had been as an 
opportunity to connect with other communities. 

Discussion

John Kane noted that the issue of federal recognition is challenging on a number of 
different levels. The workshop was called “From Doctrine to Declaration” and UNDRIP 
is being undermined by the United States. He then goes on to question why it is that it 
is the United States government who decides who is Indigenous or not, arguing instead 
for establishing better relationships with each other rather than letting the United States 
government dictate who is legitimately Native and who is legitimately Indigenous. 
Another questioner asked first how other tribal nations could help the Houma Nation 
when another hurricane comes, and second how are other tribal nations close to the 
Houma communities are treating them. 

Ms. Dardar Robichaux said that the Houma people had been blessed and fortunate that 
Indian Country had came to their aid and had helped in any way that they could. She 
remains in contact with a lot of the people that they met during that time and it has been 
a real blessing to see how many people that they are still in contact with as a result. The 
Houma Nation can be contacted through the tribal office, United Houma Nation, and 
there is a phone number and a website too. Monique Verdin noted that they are trying 
to go to Paris for the UN Global Climate Conference and to expand this conversation in 
terms of how they adapt and how they reconnect to their traditions, and their food ways, 
and medicine. 

Prof. Rebecca Sockbeson noted that sometimes there are really incredible scholars that 
would love to be able to work with Indigenous Peoples and what they are struggling 
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with and she wondered if there was someone that we might be able to identify, within a 
publicly funded local university, or even a regional comprehensive institution to mobilize 
the truth about what is happening to the Houma people. Ms. Dardar Robichaux noted 
that there was always room for more collaboration and more networking so that would 
be wonderful. Prof. Sockbeson then asked what had motivated Ms. Dardar Robichaux 
to continue in her work, to which she replied that Houma youth are what really has kept 
her going. In a lot of ways their future does not look good, because of the coastal land 
loss and because of the other issues that the Houma people are facing. Ross John of 
the Seneca Nation noted with regard to federal recognition that he does not care if the 
federal government recognizes him and the emphasis should be on Indigenous Peoples 
investing in themselves. 

Another commenter, who used to work as a field representative for the International 
Indian Treaty Council, argued for Mr. Wolfchild’s documentary being seen by as many 
people as possible, whilst Steven Newcomb noted that people should be encouraged to 
look at UNDRIP as an encouragement to go deeper. Ross John of the Seneca Nation 
noted that it was time that tribal nations go to the Vatican and ask for that which had been 
taken from them.
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A EN   O A
From Doctrine to Declaration: A Workshop on Rescinding the Doctrine of 
Christian Discovery and Promoting the UN Declaration on the Rights of Indigenous 
Peoples in the United States 

June 25-26, 2015
Carnegie Endowment for International Peace

Washington D.C.

Thursday, 25 June

8.15am - 9.00am 

9.00am - 09.30am 

9.30am - 11.15am 

11.15am - 11.30am 

11.30am - 1.15pm 

1.15pm - 2:15pm 

2.15pm - 4.00pm 

4.00pm - 4.15pm 

4.15pm - 5:30pm 

Friday, 26 June 

8.15am - 9.00am 

9.00am - 10.45am 

10.45am - 11.00am 
11.00am - 12.45pm 

12.45pm - 1.45pm 
Doctrine  

Registration of participants

Welcoming Remarks

The Doctrine of Christian Discovery and its Impact on U.S.-
Original Nations Relations

Coffee break

Decolonizing the Chalkboard: Bringing Native American 
Narratives and Methodologies into the Classroom and 
Lecture Hall

Lunch

Replacing the Doctrine: Implementing the UN Declaration on 
the Rights of Indigenous Peoples in the United States

Coffee break

Keynote Address - Suzan Shown Harjo

Registration and Coffee 

The Maine Wabanaki-State Child Welfare Truth and 
Reconciliation Commission

Coffee break
Truth, Healing, Change: Cross-cultural Collaboration of 
Maine-Wabanaki REACH

Lunch & presentation of documentary "The 
Christian of Discovery: Unmasking the Domination Code"
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1.45pm - 2:15pm Q&A period with Sheldon P. Wolfchild

2.15pm - 4.00pm The Houma People and the lost Delta territories: From La 
Salle and the Louisiana Purchase to the Coastal Crises of the 
21st century

4.00pm - 4.15pm Coffee

4.15pm - 5.30pm Closing Session
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A EN   S EA E  B O A ES
Suzan Shown Harjo (Cheyenne & Hodulgee Muscogee) is a poet, writer, lecturer, 
curator, and policy advocate, who has helped Native Peoples recover more than one 
million acres of land and numerous sacred places. She has developed key federal 
Indian law since 1975, including the most important national policy advances in the 
modern era for the protection of Native American cultures and arts, including the 1996 
Executive Order on Indian Sacred Sites, the 1990 Native American Graves Protection 
and Repatriation Act, the 1989 National Museum of the American Indian Act, and the 
1978 American Indian Religious Freedom Act. Harjo is president and executive 
director of The Morning Star Institute, a national Native rights organization founded 
in 1984 for Native Peoples' traditional and cultural advocacy, arts promotion, and 
research. In 2014, Suzan Shown Harjo was one of 19 honorees to receive the 
Presidential Medal of Freedom Award by President Barack Obama, who noted: 
“[Suzan's] work in government and as the head of the National Congress of American 
Indians and the Morningstar Institute, she has helped preserve a million acres of Indian 
land; helped develop laws preserving tribal sovereignty; she’s repatriated sacred 
cultural items to tribes while expanding museums that celebrate Native life”.

Denise Altvater works for the American Friends Service Committee (AFSC) as director of 
the Wabanaki Youth Program in Maine. She has created a supportive web of connection 
and communication in a region where Native communities have been isolated and 
often powerless for decades. Countless ative youth have benefitted from her tireless 
commitment, and nonjudgmental support and love. As one of the original group that 
conceptualized and established the truth commission process, Denise has bravely 
shared her story, which has helped us understand the journey from trauma to healing to 
best support those impacted by the TRC. Denise sits on the Board of Overseers for the 
Maine State Prison in Warren, including the Bolduc facility.

Esther Attean, Passamaquoddy Tribal citizen, holds an MSW from the University of 
Maine. She came to the Muskie School of Public Service at the University of Southern 
Maine ten years ago to work with young people in their transition out of foster care. For 
seven years prior, she worked for the Penobscot Nation Department of Human Services, 
providing family support and community program development services. She was part of 
the ICWA Training Workgroup and helped create and convene the Maine Wabanaki-State 
Child Welfare TRC. She now helps direct community organizing for Maine-Wabanaki 
REACH.

Charlotte Bacon first trained with the TRC as a statement gatherer, joining the team in 
Sipayik in November 2013 and in Motahkomikuk in February 2014. She is honored to be 
serving as the executive director for the Commission with the goal of helping as many 
people as possible learn about and understand the TRC’s truth-sharing mandate and 
the experiences of the Wabanaki people. She coordinates events and media with TRC 
colleagues at REACH, and manages the TRC’s day-to-day activities. Her background is 
in writing and teaching: she has published five works of fiction, has written for The New 
York Times and was a tenured professor of English at the University of New Hampshire. 
But it is her commitment to telling and listening to stories, and working with students of all 
ages that drew her to work with the TRC. She believes that telling one’s truth can lead to 
deep healing, for individuals and for communities. A graduate of Harvard University and 
Columbia University, she has had the good fortune to live and work in villages in India, 
Indonesia and Bhutan.
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Penthea Burns has worked for the Muskie School of Public Service since 1999, when 
she began working with the Wabanaki Tribal Child Welfare Programs and the State of 
Maine DHHS to improve Maine’s compliance with the Indian Child Welfare Act (ICWA). 
She has been involved in the development of the Maine Wabanaki-State Child Welfare 
Truth & Reconciliation Commission, focused on the trauma, losses and resulting needs of 
Tribal members who were taken from their family, culture and community when they were 
placed in state foster care. Penthea is also the Director of the Maine Youth Leadership 
Advisory Team (youth leaders in foster care) and is a co-founder of Camp To Belong 
Maine, which reunites siblings who have been separated by foster care and adoption.

Peter d’Errico graduated from Yale Law School in 1968. He was Staff attorney 
in Dinebeiina Nahiilna Be Agaditahe Navajo Legal Services, 1968-1970, in Shiprock. 
He taught Legal Studies at the University of Massachusetts, Amherst, 1970-2002. He 
is a consulting attorney on Indigenous issues and a columnist for Indian Country Today.

Prof. Dalee Sambo Dorough (Inuit; Professor, University of Alaska Anchorage 
and Expert Member of the UN Permanent Forum on Indigenous Issues) 
Specializing in public international law, international human rights law, international 
relations, Indigenous human rights standards, political and legal relations between 
nation-states and Indigenous peoples, and the status and human rights of Alaska 
Natives, Dr. Dalee Sambo Dorough (Inuit-Alaska) holds a Ph.D. from the University of 
British Columbia, Faculty of Law (2002) and a Master of Arts in Law & Diplomacy from 
The Fletcher School at Tufts University (1991).  She is an Associate Professor of 
Political Science at University of Alaska Anchorage, responsible for the sub-field of 
International Relations.  Active for decades at the UN, International Labor Organization, 
and the Organization of American States, she is presently the Chairperson and an 
Expert Member of the UN Permanent Forum on Indigenous Issues [http://
undesadspd.org/IndigenousPeoples.aspx.].

gkisedtanamoogk (key-said-TAH-NAH-mook) is Wampanoag from the 
community of Mashpee located on Massachusetts’ Cape Cod. He is family 
member of Nkeketonseonqikom, the Longhouse of the Otter, and is married with 
three children. gkisedtanamoogk’s interests pertain to the social, political, legal and 
spiritual life of Wabanaki Nations. gkisedtanamoogk has been an Adjunct Instructor 
with the Native American Studies and the Peace and Reconciliation Programs on the 
Orono campus 
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John Karhiio Kane is a Mohawk from Kahnawake. He lives on the Cattaraugus 
Territory of the Seneca Nation and has a direct connection to the people and territories 
of the Six Nations. John is a grandfather, blogger, columnist and radio host. As an activist 
and Native voice, he has played direct roles in pushing back on federal and state 
regulatory authority on Native lands including taxation and the failure of those 
governments to acknowledge the autonomy and distinction of Native peoples. John 
recently was instrumental in assisting a major school district in Western New York to 
drop a racial slur for its nickname and has been a voice nationally on the Native mascot 
issue. He is in his second year as a host on the legendary WBAI (Pacifica FM 99.5 in 
New York City. His two-hour talk back program, "Let's Talk with John Kane" offers 
guests, commentary, callers and a Native perspective on local, regional, national and 
international issues relating to social justice, the environment and, of course, a touch of 
Native culture. John is entering his sixth year as host and producer of "Let's Talk 
Native..." on WWKB 1520AM in Buffalo, NY. His work has earned him the 
Community Leader Media Award for 2014 from the National Federation for Just 
Communities of Western New York. John is a member of the Native American 
Journalists Association (NAJA). He appears locally, regionally and nationally on 
television and radio and has been featured on Al Jazeera International

Robert J. Miller is a professor at the Sandra Day O’Connor College of Law at Arizona 
State University.  He is the chief justice of the Grand Ronde Tribe and is a citizen of the 
Eastern Shawnee Tribe of Oklahoma.  He was elected to the American Law Institute in 
2012 and to the American Philosophical Society in 2014.  He has published two books 
and numerous articles and book chapters on the Doctrine of Christian Discovery

Steven Newcomb. In 2008, Steven Newcomb’s book Pagans in the Promised 
Land: Decoding the Doctrine of Christian Discovery, based on more than two 
decades of research, was published by Fulcrum Publishing. University of Oregon 
Law Professor Mary Wood has said that Pagans in the Promised Land “creates a 
new paradigm in the study of U.S. federal Indian law”. “With eloquence and careful 
research,” she says, "Newcomb has opened our eyes to the latent religious bias that 
continues to shape our policies today”. Sheldon Wolfchild (Dakota) and Mr. Newcomb 
(Lenape, Shawnee) are now in the final stages of completing a groundbreaking 
documentary movie entitled “The Christian Doctrine of Discovery: Unmasking the 
Domination Code,” which brings Newcomb’s scholarship to the big screen, along with 
the Wisdom Teachings of Original Nations as expressed by traditional Elders such as 
Birgil Kills Straight (Oglala Lakota).

Darren Ranco has a joint appointment in the George J. Mitchell Center for 
Environmental and Watershed Research and in Native American Programs, at the 
University of Maine where he serves as Coordinator of Native American Research. 
His research focuses on the ways in which Indigenous communities in the United 
States resist environmental destruction by using Indigenous diplomacies and critiques 
of liberalism to protect cultural resources, and how state knowledge systems, rooted 
in colonial contexts, continue to expose Indigenous Peoples to an inordinate amount of 
environmental risk. He teaches classes on Indigenous intellectual property rights, 
research ethics, environmental justice and tribal governance. A member of the 
Penobscot Indian Nation, he is particularly interested in how better research 
relationships can be made between universities, Native and non-Native researchers, 
and Indigenous communities.
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Brenda Dardar Robichaux was elected Principal Chief of the 17,000 member United 
Houma Nation in 1997 and served in this position for 13 years. She started the United 
Houma Nation Relief Fund and established a relief center, where thousands of community 
members were served, after the 2005 Hurricane’s Katrina and Rita. The Times Picayune 
named her one of New Orleans’ 10 Heroes of the Storm. As a result of the Deepwater 
Horizon Disaster, Brenda and her husband Dr. Mike established a new medical practice 
providing free medical evaluations and treatment helping those experiencing severe 
health problems. She testified twice before Congress on the impacts of the Deepwater 
Horizon Disaster. Brenda represented the United States at Courage to Lead : Global 
Summit for Women Leaders in Human Rights, Geneva, Switzerland 2009. The Ms 
Foundation and The Tides Foundation have recognized Brenda for her activism and on-
going commitment to Gulf Coast communities. In 1999, The French Government honored 
her as the 1st Houma Medal Chief of the Nation to be recognized in over 200 years.

Rebecca Sockbeson is of the Penobscot Indian Nation, Indian Island Maine, the 
Waponahki Confederacy of tribes located in Maine, United States and the Maritime 
provinces of Canada. She is the 8th child of the Elizabeth Sockbeson clan, the auntie 
of over 80 Waponahki & Stoney Sioux youth and the mother of three children who are 
also of the Alexis Nakota Sioux First Nation of Alberta. A political activist and scholar, 
she graduated from Harvard University, where she received her master’s degree in 
education.  She conferred her PhD in Educational Policy Studies, University of Alberta, 
specializing in Indigenous Peoples Education (IPE) where she currently holds an assistant 
professorship.  Her research focus is Indigenous knowledge, Aboriginal healing through 
language and culture, anti-racism and decolonization. Her doctoral study; Cipenuk 
Red Hope: Weaving Policy toward Decolonization & Beyond which engages with how 
Indigenous ways of knowing and being can inform policy development.  Graduate courses 
she has developed and offered for IPE include “Mobilizing Indigenous Knowledge” and 
“Indigenous Knowledge and Anti-racist Education”.  She most recently led and developed 
with her Indigenous scholar colleagues,  Alberta's first compulsory undergraduate course 
in Aboriginal Education, Aboriginal Education & the Context for Professional Development.

Gabrielle Tayac has worked with the Smithsonian National Museum of the American 
Indian. After serving as a Director of Education and a Curator, Gabrielle Tayac is now 
in a permanent appointment position as a Historian. Gabrielle Tayac has managed a 
number of exhibits at the Smithsonian, including The Native Landscape; Return to a 
Native Place: Algonquian Peoples of the Chesapeake; and IndiVisible: African-Native 
American Lives in the Americas. In addition to having published a number of important 
articles on Indigenous issues, Gabrielle Tayac edited the recently published IndiVisible: 
African-Native American Lives in the Americas, a companion book to the exhibit.

Monique Verdin is a native daughter of southeast Louisiana. Her documentation 
offers an intimate window into Louisiana’s Indigenous Houma Nation, exposing the 
complex interconnectedness of environment, economics, culture, climate and change 
challenging the bayou communities of her homeland. My Louisiana Love (2012) is a 
personal documentary narrative about Verdin’s life, exposing a centuries old story of 
loss and resilience in the Mississippi River Delta. Her photography has been exhibited 
nationally and internationally, and is included in Unfathomable City : A New Orleans Atlas, 
University of California(2013), The Good Pirates of the Forgotten Bayous, Yale University 
Press (2008) and Nonesuch Records’ Habitat for Humanity benefit album Our New 
Orleans(2005.) In 2013, she collaborated with Artspot Productions and Mondo Bizarro 
on a mile and a half long performance/procession/eco-experience concerning the loss of 
land and culture in Southeast Louisiana titled Cry You One. Verdin is project manager of 
a new community-built project, the Land Memory Bank & Seed Exchange, that intends to 
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create a collaborative record of the unique land, cultures and ecology present at the 
base of the Mississippi River Delta

Sandra White Hawk is a Sicangu Lakota adoptee from the Rosebud Reservation, 
South Dakota. She is the founder and Director of First Nations Repatriation (FNRI) is 
the first organization of its kind whose goal it is to create a resource for First Nations 
people impacted by foster care or adoption to return home, reconnect, and reclaim their 
identity.  The Institute also serves as a resource to enhance the knowledge and skills 
of practitioners who serve First Nations people. Sandra serves as a Commissioner for 
the Maine Wabanaki State Child Welfare Truth and Reconciliation Commission. Sandra 
also serves as an Honorary Witness for the Truth and Reconciliation Commission 
on Residential Schools in Canada. Sandra was awarded the Women in Wellbriety 
Dana Tiger Award for Creating Change in Nations, named one of the Innovators in 
Color Lines Magazine, named one of the 50 Visionaries Who are Changing Your World, 
Utne Reader, named Outstanding Native Women Award from the University of 
Minnesota 2003 and was named 50 Most Influential and Cool People of Madison, WI, 
in Madison Magazine, November 2002

Sheldon Wolfchild, educated in the Visual Arts in the 1960's and in 1971 began 
working behind the camera on feature films in Hollywood; and later became a 
performing artist in many feature films and television productions.  For the past 20 
years has focused on documentary film making advocating for First Nation's rights.  
Currently produced an historical aggregate documentary entitled "The Doctrine of 
Discovery. Unmasking the Domination Code.
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• UN Declaration on the Rights of Indigenous Peoples: http://www.un.org/esa/
socdev/unpfii/documents/DRIPS_en.pdf

• http://www.38plus2productions.com/
• Draft declaration on the rights of Indigenous Peoples: http://www.unhchr.ch/

huridocda/huridoca.nsf/(Symbol)/E.CN.4.SUB.2.RES.1994.45.En
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